Advance the Inherent and Non-Derogable Right not to be Tortured

A Recommendation on the 60th Year of the Universal Declaration of Human Rights 

Article 5 – The Right to be Free from Torture

Balay Rehabilitation Center, Inc.

Torture is a serious human rights violation and an international crime. The use of such is absolutely prohibited under any circumstance.  The Philippines  has been a state party to the UN Convention Against Torture since 1987 and thus obliged to take genuine steps to do away with such dastardly  practice. Yet torture and other forms of cruel, inhuman or degrading treatment or punishment remain a dreadful  phenomenon  in the Philippines today. 

Local and international NGOs and the Commission on Human Rights have widely documented cases where  pain and suffering are inflicted by the authorities as a form of punishment or to  obtain information from a suspect in a criminal investigation.   

Torture survivors have to contend with the life-long impact of their suffering. This has taken its toll on their physical, psychological and social well-being.  The absence of an official and effective reparation policy has made the matter worse. They were denied of their right to restitution, compensation, rehabilitation, satisfaction and guarantees of non-repetition.  
Sad to say, there is no domestic law yet criminalizing the practice of torture in the country to date.  The flawed, slow and inefficient grind of the justice  system in the country has contributed to the perpetuation of a culture of impunity that had remained in place since the time of the Marcos authoritarian regime.     

Considering the few studies made by human rights organizations on the extent and practice of torture and ill-treatment in the country, mishandling, maltreatment and systematic infliction of suffering to those brought into custody has become a routine practice of state security forces prior to detention.  
Four important points that Balay would like to stress:   

1. Torture is always illegal: the UN Convention Against Torture says: “No exceptional circumstances whatsoever, whether a state of war, internal political instability or any public emergency may be invoked as a jurisdiction of torture (art. 2.2). This sets torture at par with a few other crimes such as slavery, war of aggression, apartheid and genocide, considered to be so grave that no circumstances whatsoever can excuse them. The UNCAT, through a legislated local freedom from torture law expresses a deeply held belief that torture is an outrage against the inherent dignity of the human being.
2. Torture survivors are entitled to rehabilitation and redress. This is a right, not a favor. Governments are obliged to provide for adequate services including medical, psychological and social rehabilitation. While some governments provide strong support to torture survivors through rehabilitation programs, the majority of countries such as the Philippines can do much more. Countries would be well advised to do so, both from a moral point of view as well as from a developmental perspective since rehabilitation and redress are essential elements in helping torture survivors in their quest for healing and social reintegration.

3. Torture hampers social development as it often targets not only the poorer sections of society but also those who fight for social change. Human rights defenders, journalists, union and student leaders and health professionals are at risk. The social consequences are devastating. The ensuing trauma is debilitating for the individual survivor and for his or her family as well.  Torture is an instrument of abuse and repression, not of peace, prosperity or civilian security.

4. The prohibition of torture must be absolute.  Under the guise of the ‘war on terror’ a growing number of cases of massive human rights abuses have been exposed including torture and enforced disappearances – crimes normally associated with the worlds most brutal regimes.  It is therefore necessary that measures such as human rights bills filed in the Philippine congress be put in place.  

While public officials  have maintained that torture  is not a policy of the state,  the government  still has to put in place enduring measures to break the gross pattern of  impunity and to  enable the survivors to recover from their ordeal and move on with life. This entails the  enactment of  and the effective implementation of a Freedom from Torture Law, among other measures. 
As a state party to the UN Convention Against Torture (CAT) and other UN core human rights instruments, we appeal to the general public and civil society organizations to call on the government to:

1. Take active steps to prevent torture by enacting a Freedom from Torture Law and enforcing its prohibition. National laws and practices dealing with torture must conform to international standards. There is a need to undertake necessary institutional measures and practical reforms so that domestic law and practice will be in line with the country’s express obligations to the United Nations Convention Against Torture and the OPCAT.
2. Ensure that even in the most difficult circumstances, such as the fight against organized terrorism and crime, that this universal, non-derrogable right is respected.

3. Ratify the Optional Protocol to the Convention Against Torture (OPCAT)

4. End impunity by improving the criminal justice system as a functional legal remedy for victims of torture, injustice and other victims of human rights violations. There must be adequate and effective mechanisms to investigate allegations of torture where sufficient grounds exist. 
5. Ensure victims’ right to redress and compensation.  There is a need to install mechanisms against threats or reprisals against witnesses and victims of human rights violations.
6. Take active steps toward a well trained correctional, police and state security force grounded on human rights values, ensuring protection of the public, peace and security and safeguarding of citizens’ fundamental rights.
7. Put in place a programmatic nationwide educational and information campaign on the right to be free from torture including other vital human rights concerns.  It would be good to set up a mandatory program for the training of health professionals that can provide specialized assistance to victims of torture.  
8. Ensure that an oversight body be put in place that ensures that the Philippines’ CAT obligations redound in the lives of ordinary citizens.
Let us work hand in hand to Erase the practice of Torture NOW!
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