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· General Discussion 

Chitral: 

The situation in each country maybe different; however there are important issues that are common to everyone. Regardless of the different words we may use to describe it, the main problem faced by all our countries is the breakdown of the rule of law. 
Currently in Sri Lanka, there is no law. There are people who seem and act above the law e.g. the President acts above the Constitution, violating it with impunity. Beginning from the highest courts (judiciary) to the village level there is very little law that is practiced. (He explains via an example of what a hotel manager had told him: One day a Deputy Inspector General--DIG of police had walked into the hotel and wanted the use of a banquet hall free of charge. He had then ordered food and drink from outside and made merry with his colleagues at the expense of the hotel. So now we have a climate where people with weapons eat and drink at leisure and pay no bills, he said) 

It would be interesting to know whether a similar situation exists in the other 3 countries.

Nazmul: It is different in Bangladesh. But now it is a period of emergency. There are no fundamental rights. Little human rights activities are possible. Earlier HR violations were justiciable and one could apply to the High Court for a remedy. But this is no longer available under the Emergency. 
Chitral: Sri Lanka has been under Emergency Regulations for the past 20 years. Fundamental Rights cases are still brought before the Supreme Court. But, there is still a fundamental problem in all our countries—that is, the breakdown of the rule of law in society in totality.
Nazmul: Earlier, via a writ petition, one could challenge the illegal activities of the government. But now under the emergency regulations, the activities of the government cannot be challenged. 

Dorrit: I know Bangladesh is corrupt but do people respect the law there? In SL no one cares about the law. The law exists but no one bothers about it. There is a breakdown in the democratic system in Sri Lanka and nothing seems to work. 

Nazmul: If corruption is practiced by the government, there cannot be democracy. 
Shyamali: Also in Sri Lanka under the Emergency laws mass arrests and long term detentions are carried out. 

Erik: What is the link between OPCAT promotion and a state of emergency? How can the OPCAT be promoted when a state of emergency is on-going? We need to discuss this.  

Chitral:
Despite the existence of emergency regulations there are contradictions between institutions and we take advantage of these contradictions to bring about improvements. OPCAT principles will be useful in bringing about improvements in treatment and conditions within prisons. Even Novak, the torture rapporteur mentioned in his report that he was not that concerned about conditions in police custody that was only limited to 24 hours under the normal law. He was more concerned about the poor conditions of detainees in long term detention under the emergency law; in the custody of the TID and CID. 
Nazmul: in Bangladesh, suspects maybe held in police remand from courts. Torture takes place there. 
· Obstacles and overcoming obstacles:

At this stage it was decided (Dorrit) to change focus of the discussion to the obstacles faced by each country in project implementation and what could be done to overcome these obstacles. Accordingly each partner was requested to express their views in this regard:
Philippines:

Cherri: Identified the following factors that might impede upon the successful campaign for OPCAT ratification in the Philippines. 
a. DND (dept. of national defence) objections—that OPCAT might compromise national sovereignty;
b. Absence of anti-torture law;
c. BoC (bureau of correction) concerns—lack of safeguards from government representatives;
d. Change of staff / officials in DFA (depts. of foreign affairs) and its passiveness in this regard;
e. Political scandal of President and first family as well as adverse situation in the country might prolong the process and delay the legislature process. 

To overcome:
a. Dialogue with DND and its line departments; already other executive depts. have expressed their support for the OPCAT;

b. PHRC plays an important role in OPCAT ratification; it has already placed the certificate of concurrence on the President’s table. The resolution has been passed and signed by all depts. including DND. 

c. Already received the support of 3 senators. Currently gathering support of other senators. 

Dorrit: Have you considered the effects of the volatile political situation on the project? 

Cherrie:  Despite this adverse situation, we have managed to gain support. Sometimes HR issues are sidelined due to scandals and crisis. But now there is discussion of scrapping the Human Security Act because of the resultant HR violations. We are also seeking the support of the Supreme Court. There is still much work to be done especially with the legislature. 

Re National Network: UATC has been in the forefront of the Anti Torture Law (ATL) and OPCAT campaigns. Other organisations have also pledged their support to the ATL. Together, we have already identified legislators who support the ATL. However the problem is that HR legislature is often shelved because ‘nobody makes money out of it’. 

Bangladesh: 
Nazmul: Identified the following among factors that might impede upon the successful campaign for OPCAT ratification in Bangladesh and enumerated the steps taken by BRCT to overcome these issues.  
a. The first obstacle was obtaining permission for the OPCAT project from the NGO bureau. Specifically the ministries of law and foreign affairs refused permission because they had wrongly understood the project objectives. Valuable time was lost in beginning the project. After repeated dialogue with the officials in these ministries permission for the project was finally obtained in November 2007.  However until then, funds from other projects had to be temporarily diverted to the OPCAT project. 
b. A dialogue was also maintained to obtain support from both main political parties—the special relevance of the OPCAT to these parties is that both party leaders are currently in jail. 
c. In order to conduct any national activity, all NGOs are required under emergency law to obtain state permission. This permission has to be obtained if an NGO wants to conduct seminars or other activities at the national level. We are confident of obtaining the requisite permission to conduct a national level seminar on the OPCAT. 
d. There is also difficulty in conducting media activities—adverts, talks shows—on government controlled national TV. As an alternative to national media campaigns a documentary films was produced to be aired on local television. 
e. No civilians are permitted to visit prison (except the politically appointed jail visitors). The jail code requires urgent reforms. Thus obtaining information about conditions within prisons is certainly a problem; however we obtain this info from interviewing ex-detainees, jail visitors and prison officials.
f. Bangladesh also does not have an ombudsman or human rights commission (which has become a ‘white elephant’); or a human rights ministry; which are certainly obstacles. 
Erik: Can you tell us exactly in what position you are in the process towards ratification? For example like in the Philippines, do you have a clear flowchart towards achieving ratification? It seems that in Bangladesh there is a certain obsession about ‘control’. Hence the best way forward might be to convince the government that the OPCAT will not pose a ‘threat’ to anyone and on the contrary will be beneficial to the country. This seems the best process towards ratification. 

Cambodia: 

Seang Hak: Identified several obstacles in project implementation and OPCAT implementation in Cambodia. 
a. Public activities involving the general public such as street movements might not be possible to conduct as prior permission is required from the authorities.  Public processions are generally disallowed.
b. Courts are not independent. In fact the term ‘independence’ is not easily understood by state officials; a major obstacle in NPM creation. 
c. Some NGOs do conduct visits to prisons; however, confidential interviews with detainees are not permitted;
d. Corruption exists in almost all sectors of  public office and is a serious problem;
e. However the National Coordinator with the assistance of AHRC Cambodia desk had prepared a draft NPM law, and with it was dialoguing with state officials concerned with OPCAT implementation. We are also organising a workshop for both state officials and NGOs to advocate on the OPCAT. 

Based on her two missions conducted to Cambodia in March and October 2007, Dorrit afforded the national network an overview of the complexity of the Cambodian situation and the problems in enacting the NPM law and implementing the OPCAT in that country. 
Sri Lanka:

Chitral: several obstacles facing Sri Lankan society has already been detailed. The following are a few salient others:
a. The phenomenon referred to as ‘networking’ among different public officials, policemen, medical and legal practitioners and other state officials to conceal each others illegal activities; the reluctance of whistleblowers in the absence of protection;;
b. Lack of understanding—of international covenants the state is party to or even local laws e.g. anti torture legislation—among key officials. 
c. PAT has always been a grassroots level group of organisation maintaining close contacts and working among the ordinary people of the country who are plagued with injustices such as police torture and laws delays. We continue to raise awareness among the public about the importance of OPCAT and conduct numerous street movements promoting the instrument.
d. Now we have begun visiting prisons and dialoguing with prison officials and also raising awareness of the importance of the OPCAT and local anti torture legislation. Closely working with us is an ex-prison official who is very interested in promoting the welfare of detainees. 
· Discussion on Research Activity

Discussions also centred on the main theme of the Regional Workshop i.e. the research / survey component of the Project. The following research ideas were discussed. 

Process leading to ratification: Example from Honduras

a. In Honduras, a research activity attempted to trace the process adopted by local groups that eventually led to the signing and ratification of the OPCAT in that country. This process may vary in different countries. However it is worth tracing the strategy that is followed in each of the partner countries that either lead or not lead to the eventual ratification of the OPCAT. 

b. Such a study will also include the players involved in the process—that is, who should be approached—and might afford invaluable information to other countries promoting the OPCAT. 

Obtaining information about conditions and treatment in prisons

a. A study of the existing prison (or detention) system as a whole;

b. Following a person through the prison system through case studies of torture victims or  ex-detainees;

c. Comparison between detention conditions in different countries. 

d. Could even lead to a publication on prison conditions in South Asia with the aim of reforming the prison system. 

e. Similar study had been conducted on Danish prisons.

Further suggestions from South Africa: 

Amanda suggested that one study could achieve two objectives—that is, collect data and also monitor jail situation. A combination of multiple tools could be used e.g. questionnaires on detention conditions; interviews with staff members and ex-detainees. The most important was to formulate an appropriate research question or questions. One suggestion regarding the study was to begin with a profile of the prison system and the prison/s in question. Also important is the purpose or objective of the study. That is, what is the aim of the study report e.g. is it for seeking improvement or for condemnation?

Cherrie Joame from Balay Rehabilitation Inc, the local partner most experienced in conducting systematic research, detailed the research tools developed by her organisation.  Currently they are in the process of developing a tool for collecting information from detention centres by analysing various tools developed by other organisations—in order to arrive at one tool that best suits their organisation’s requirements. 

Decisions Taken
A. Next Regional Workshop:
1. The 4th Regional Workshop will be held in Phnom Penh, Cambodia during the first week of September 2008. (It has since been decided to postpone the workshop to the 2nd or 3rd week of September) The National Coordinator will inform other partners about the ability to hold this meeting as scheduled as well as the exact dates of the meeting. The ToR will be prepared by the Regional Coordinator in consultation with the National Coordinator and project manager. 
2. However if the situation is not conducive to holding the Regional Workshop in Cambodia, then the alternative venue will be Hong Kong, during the same period. 


3. The focus of the next regional meeting will be the survey / research study activity—Phase II.  Included will be a continuation of the discussion initiated at the present regional meeting and finalisation of the ToR of the propose study.  
B. Survey/ Study on Detention Centres:

1. In preparation for the 4th Regional Meeting and finalisation of the study project, the regional coordinator had undertaken the following: 

a. Hold preliminary discussions with 2 RCT researchers about the various implications of the proposed study;
b. Based on the discussions held both at the Regional Meeting and with the RCT researchers, a tentative ToR will be developed—taking into consideration the limited project budget for this activity; available expertise and adverse situations in most of the countries;

c. Discuss, amend, modify ToR with the assistance of RCT and AHRC; and thereafter 

d. Distribute document to the country partners for their comments and suggestions; as well as to consider the feasibility of conducting a proposed study or similar study to the one proposed;
2. In preparation for the 4th Meeting, country partners were required to obtain jail profiles including existing overseeing mechanisms available and share it at the meetings.

3. Together with the RCT researchers discuss developing the appropriate tools for the study; it is worth noting that some partners have developed these tools and have expertise in their use, in which they could go ahead with the preliminaries of the study. Those who required assistance will be given guidance in developing and adapting relevant tools to suit their domestic situation. 

4. In relation to the focus topic, consideration will be given to invite Amanda Dissel from CSVR, South Africa—as resource person, to enumerate on her organisation’s experience in conducting similar research studies; as well as an RCT researcher (Andrew or Steffen) to maybe offer training on systematic data collection;  and other aspects of conducting systematic research;

5. The proposed study is expected to be extensively discussed and finalised at the end of the workshop;  

6. Immediately after the 4th Regional Meeting, national networks are expected to officially launch the study / survey on detention centres in their countries. 

C. Reporting Timeframe: 
1. The 1st Narrative Report to the EU, prepared by the regional coordinator with the information sent in by the country partners was handed over to all partners for comments, suggestions or approval.  The regional coordinator sincerely thanked all partners for sending in their detailed narrative reports and thus facilitating the reporting process.

2. National Coordinators were also reminded of the decision taken at the previous Meeting—where the country partners agree to send in their monthly narrative reports outlining the progress of their local campaign activities. It was stressed that if sending monthly reports was inconvenient, then they should at least send in quarterly reports to the regional coordinator. Hence the first quarterly report (Jan to March. 2008) was due.
3. Cambodia and Sri Lanka were also required to send in quarterly Income and Expenditure Reports to AHRC at the end of each quarter. 
D. Improving Project Website:
Partners also gave various suggestions for the improvement of the website as follows: 

· That RCT and AHRC add on links on their main website to the project website. Hence those who log to the main website would also be directed to the project website. 

· That campaign tools also be included on the website and a catalogue of tools / ideas be provided in a drop down menu. These will provide valuable inspiration and guide and be a rich information source for human rights work for those who want to bring about change. 
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