OPCAT PROJECT-CAMBODIA: STATUS AND DEVELOPMENT


Unlike the other three countries covered by our regional RCT-OPCAT Project, Cambodia has ratified OPCAT. It deposited the instrument of ratification on 30 March 2007 and the protocol entered into force in Cambodia on 29 April.

This ratification was the initiative of the government at the request of APT, according a letter to the Prime Minister of Cambodia from his Foreign Minister requesting the government to approve the ratification. Cambodia had signed OPCAT in September 2005.

The official reason given to a RCT delegation last March, when it met with top government officials, was that the Cambodian people had suffered a lot already from torture and inhuman treatment under the Khmer Rouge between 1975 and 1979. Any more of torture would be intolerable.

Due to this ratification, our campaign and activities are concentrated on two areas: (1) networking; (2) the development of the legislation on the establishment of the national preventive mechanisms. 


Our work on networking started very late. Our national coordinator, Mr. VAN Virak, was just appointed on 1st July 2007. He has been initiated to the job and arrangements have already been made for the implementation of the project in Cambodia. These includes the opening of a separate OPCAT account in Cambodia, the working relationships between the national coordinator, the regional coordinator, the administration and finance staff and  his other colleagues in Hong Kong. He has also been initiated to develop a plan of action for the effective implementation of the project.

The national coordinator has started to establish contact with two leading human rights NGOs, LICADHO and ADHOC, which are doing projects on torture. Through this contact he has now an idea of the extent of torture that has been going in police custody and in prisons, as some statistics below has shown. 
Torture cases provided by LICADHO and ADHOC

LICADHO

LICADHO is working in 18 of 24 provinces and municipalities in the whole county of Cambodia.
Statistics of torture cases for 2006:

In police custody: 191 with 14 female.

In prison: 22 with no female.

Total: 213 cases

Statistics of torture cases for 2007 from January to April:

In police custody: 49 with 3 female.

In  prison:18 with 2 female.

Total: 69 cases.

The means using for torture are kicking, slapping, and with beating with sticks.

Most of the interviews done were not confidential.

All reported by interviewing prisoners.

ADHOC

ADHOC is working in 23 provinces and municipalities of 24.

ADHOC is working on torture cases as well but not in general, only on severe cases such as torture to death and serious injuries causing handicap for life.

Statistic of severe torture cases of 2006: 5

For 2007, proper counting was not done, but the total severe torture cases are 11 from January to August.


The national coordinator has yet to learn a lot, though, from colleagues present at the meeting as they have years of experience in networking and campaigning. 


As to the development of the required legislation on the national preventive mechanisms, we have been encouraged by the senior officials’ positive attitude towards our offer of assistance. (There is a separate presentation on our meeting with them and our visits to different prisons. A detailed report on that RCT mission in Cambodia will serve as the basis of this presentation).

Our approach in this regard is to produce a draft law in the Cambodian law format and all the explanatory notes to explain all the points in the draft, and then submit the whole package to the relevant authorities. With the help of a French volunteer, we have the first rough draft, but then two developments related to draft occurred almost at the same time. 

(1) The French government submitted a bill on the creation of a post of Controller-General of Places of Deprivation of Liberty (Project de Loi instituant un controleur general des lieux de privation de liberte) in response to OPCAT which France had already signed and would ratify in the first half of 2008. That bill was adopted by the French Senate on 31 July 2007. 
(2) In August Cambodia enacted the code of criminal procedure, according to which prosecutors can visit police detention cells, and the prosecutor-general, prosecutors, investigating judges and the president of the investigation chamber can inspect prisons.

We need to go through the French parliamentary debates to get more ideas to rework our rough draft. The main points of our rough draft will be presented together with our mission report. 


Actually, we have committed ourselves to submitting to the Ministry of Interior the whole package in early October – in three different languages: Khmer, English and French!. The legal advisor at the Ministry of Interior, whom the RCT delegation met twice in March, has suggested we hold a meeting with all the legal staffs of his office together with the Secretary of State for Interior (responsible for the police affairs and OPCAT implementation) to present and discuss our proposed draft legislation).

Apart from the drafting of the legislation, while in Geneva in June, we met APT officials and also an officer at the National Human Rights Institutions Unit of the Office of the High Commissioner for Human Rights. The APT officer offered to help review any draft law on NPMs. The OHCHR officer let us know that OHCHR was promoting and helping national human rights institutions. In Cambodia it was helping the creation of a national human rights commission which would also serve as an NPM.

We also went to the office of the International Committee of the Red Cross (ICRC). ICRC had an office in Cambodia in the 1990s. Its office in Bangkok has continued to visit and assist prisons in Cambodia from time to time. We briefed the officials there on the situation of the prisons we visited and requested them to use their assistance and influence to get the Cambodian authorities to meet the UN minimum standards of treatment of prisoners and improve prison conditions. 


We would like to add that we have got the APT Guide: Establishment and Designation of National Preventive Mechanisms translated in Khmer and this translation is being reviewed. 
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