Proceedings of Inception Workshop for OPCAT Project 

26 – 28 February, 2006 

Held at AHRC, Hong Kong

Present:

Basil Fernando (AHRC), Erik Wendt, Dorrit Ree Iversen (RCT), Shyamali Puvimanasinghe (AHRC), Chitral Perera (Janasansadaya, Sri Lanka), Akram Choudhury (BRCT, Bangladesh) Loreine B. dela Cruz (BALAY, Philippines), Dr. Lao Mong Hay  Sarada Taig  (AHRC, Cambodia office),and Norman Voss (AHRC, technical expert)

Day One

Item 1. Introductions

The days sessions began around 9.40 am with Basil and Erik welcoming the participants. This was followed by a round of introductions by participants. Thereafter Erik went through the modalities of the Project based on the project document submitted to the EU. A summary of his presentation is as follows:
 

Item 2. Erik:

The total eligible cost of the Project was EUR 498.693 with the EU funding 77% and the balance financed by Danida. The overall objective of the action was to prevent torture and ill-treatment in places of detention in Bangladesh, Sri Lanka, Cambodia and the Philippines through regular visits. The specific objectives were to promote signature and ratification of the Optional Protocol to the Convention Against Torture (OPCAT)  as well as strengthening the national capacity to fulfil the obligations under the OPCAT in the target countries. While the target groups of the action were mentioned as the 3 powers of the state, the general public and international agencies, it was stressed that the key actors within these target groups should be identified through an intensive political mapping exercise undertaken in each country. 

A regional network for  promoting the OPCAT in the four countries was to be established and one of the main tasks at this inception meeting was for the regional network to draft a set of   Operational Guidelines and develop an Action Plan for the project. The regional network was to meet biannually in Hong Kong and the 4 countries. A regional network website was to be  established through the website of the AHRC and maintained by the regional coordinator and the AHRC. The national networks were also to develop national websites subject to  technical and skill availability in the countries.  

The national networks were to be managed by national coordinators recruited through the four partner organizations. The regional coordinator and overall project manager (from RCT) was to provide required assistance. Also discussed were matters relating to view exchange meetings with target groups, seminars, lobbying and awareness raising activities, capacity building at regional and national levels, and training of national network members. Monitoring detention centres was also emphasized if possible as well as documentation of torture and a national survey on torture.   

Towards the end of the project period, the regional network coordinator and the overall project manager (RCT) were to draft a comprehensive study of lessons learned based on input from the  national coordinators. Project implementation was to be monitored using the  project Log Frame while final evaluation would be organized as an internal participatory exercise halfway into year 3 of the project. 

Item 3. Dorrit: 

Next to address the meeting was Dorrit Ree Iversen who emphasized that the OPCAT had been ratified by more than 30 state parties and 56 signatories. Such a positive response had not been expected and the UN was rushing to enable the newly established Sub Committee to act. The Sub Committee met for the first time last month and it had been a bit chaotic. But what was positive was that elected members were very enthusiastic and eager to conduct national visits. Also, RCT has worked closely with partners in the Philippines and South Africa where it was building on already existing domestic mechanisms. But promoting the OPCAT was only one part of RCT's work. For the present project, it was very important to have a discussion on the different strategies to be used in the 4 countries. The biggest challenge was that these strategies would differ widely from each other. She hoped that during this initial discussion the issue of torture will also be discussed as well as other arising questions. 

Item 4. Q&A:


Item 5. Basil: on campaigning strategies in general AHRC past campaigns (PAT 2&3) and campaigning specifically related to OPCAT (PARTS 2&3). A summary of the presentation is as follows:

PARTS 1&2

Historically one of the most famous and successful campaigns conducted was Mahatma Gandhi's Salt March in 1930 in India. The main lessons to be learned from this campaign were (a) 'everything is about something else—i.e. Gandhi's salt march was not merely about protesting the salt monopoly by the British; but against British rule in general. His ultimate purpose being to get rid of the British from India. (b) A good campaign should also draw a response from the opponent—Gandhi said if the British ignored his march he would have failed to achieve his objective. So Gandhi was very concerned with gaining Media attention both British and International, to create a sense of legitimacy for the Indian movement and to challenge  British rule. (c) Intense preparation and knowing one's ground rules—For many years Gandhi prepared his people in peaceful disobedience. His ground rule was never to be provoked and not to retaliate. 

Over the years, AHRC has also conducted many successful campaigns in different countries. e.g.

(a) In Sri Lanka against disappearances—including erecting a monument for the tens of thousands who disappeared in the year 2000 in a public area so as to generate discussions and raise awareness of this serious problem that existed and in fact still exists in the country.

(b) In India against hunger and death by  starvation—including a  monument erected in 2007 in memory of  18 children who died of starvation two years earlier. As a result several humanitarian organizations intervened to set up a food bank programme and prevent such crises in the future.

(c) In Sri Lanka promoting the Convention against Torture (CAT)--which was enacted in 1994 but few people were aware of the law. The campaign managed to raise awareness via many activities including newspaper adverts and discussions. Consequently  the number of torture complaints increased and the Human Rights Commission began recognizing the problem and getting involved in torture prevention.  

Lessons learned:

· Every campaign has a big theme;

· Importance of frequency and perseverance;

· Clarity and sharpness—issues must be explained so that even ordinary people understand;

· Addressing and understanding local psyche and culture;

· To always look for the yet unknown supporter;

· Expect surprise—readiness to learn from and react to surprise;

· Learn to bide one's time—importance of low key campaigns

· Remembering the difference between campaigning and lobbying.

PART 2

The aim of the Optional Protocol to the CAT is to establish a preventive system of regular visits to places of detention. The visits were to be carried out by a  Sub Committee created for this purpose under the CAT Committee (international) and a national mechanism.  The tasks of these visiting mechanisms were to visit places of detention,  make confidential reports containing observations and recommendations and consistently work towards the implementation of the recommendations. One supplementary task was to educate officers belonging to relevant departments – police and prison centres and the forming of public opinion via popular education. 

When campaigning for promoting the OPCAT it was very important that our programme was understood by the people. If we merely said ' it is a programme to promote OPCAT' many will not understand. Instead if we said it was about setting up an  independent authority to visit places of detention to observe whether torture or cruel or inhuman treatment takes place,  it is more likely to be understood by the people. Similarly, there may be many other areas where local jargon and popular understanding must be considered so that meaning of our work is communicated. 

In the early part of the Project the aim would be to encourage governments to ratify OPCAT. i.e. for governments to sign and deposit with the UN those documents which legally amount to ratification. In terms of the Philippines, Sri Lanka and Bangladesh—which follow a dualist system—this also means passing local legislation giving effect to the document that is being ratified. Also given the politically sensitive nature of visiting detention centres, a low profile campaign is advantageous until ratification. The involvement of European countries at a diplomatic level with the Foreign Ministry may have more impact at this stage than active internal lobbying. Also in Sri Lanka, Philippines and Bangladesh where there are already negotiations with the UN and Western countries for some 'package' to  improve human rights, it might be useful to lobby these international players to raise the issue with the said states. 

Finally however, issues surrounding the OPCAT are only a small part of a larger landscape of what needs to be done for torture prevention in the 4 countries. Thus our present work should be placed within that entire perspective of the larger canvass of the prevention of torture.

Item 6. Q&A:




Item 7: Norman on Regional website

The afternoon session began around 2.30 pm with a general introduction by Basil about the proposed website followed by a presentation by Norman about maintaining websites. Basil said, AHRC was providing the required web space for the new website while creating and editing documents for web pages would be the regional coordinator's task. Technical aspects of maintaining the web such as designing and updating would be handled by a technical expert. Another vital issue that required discussion was whether each country would maintain a separate website or whether the regional website would provide space for the 4 country sites. 

First, Norman briefly described the development of AHRC and ALRC IT activities during the past 13 years. He said currently the organization had more than 20 websites including country websites e.g. for Sri Lanka, Bangladesh and Thailand. There were approximately 67,000 visit per month (900,000 hits) and several updates everyday. Information was disseminated on the web via newsletters articles, reports, announcement, forwarded documents and urgent appeals. There was a massive increase in total dissemination in 2006 compared with previous years. An important development was the Online Response System (ORS) for Urgent Appeals.  But one problem with ORS was that people did not have e-mail facilities in some countries. e.g. of an Online petition system—extra judicial petition in Philippines. Various considerations and methods to maintain and increase one's audience was also highlighted, importantly to know the  expectations of the subscriber and also why they unsubscribe.

Regarding reaching the identified target groups in the present project the following were suggested:

· The 3 state powers—press releases, open letters, online petition, online discussion

· General public—media releases, news and info material, case narrative, audio/video material, public newsletter subscriptions, posters and cards, 

· International community—wide email dissemination, reports and cases

Next, the advantages and disadvantages of maintaining 4 national websites vs. one main website with pages for the four target countries was discussed. Some of the reasons favouring a single web site was (a) greater audience, (b) lesser resource requirement, (c) easy access (d) more attractive structure of information and (e) increased efficiency.  

Website content suggested were (a) key documents and intro material, (b) training material, © news, quotes, update, (d) surveys and statistics on torture, (e) material on existing standards of torture and (e) workshop summary and documentation.

Technical aspects discussed included (a) customizability, functionality and user-friendliness, (b) website—technology, (c) implementation requirements, (d) newsletters, (e) using pdf format to overcome language barriers where there is no standard format for some languages, e.g. Burmese  and (f) Implementation plan.

 Item 8: Q&A



Norman wound up the session by making a few comments on practical implementation. Accordingly he suggested that we start with the material available e.g. on the APT website. When  national coordinators begin their activities, they can send their reports in about their activities which could then be included. Finally, it was agreed that all national groups begin preparing their mailing lists. 

***********************

DAY TWO

The morning session for the day began around 9.50 am with the 4 national coordinators giving an introduction to their work over the years in torture prevention.  

Item 1. Lou:
 

The first speaker was Loreine B. dela Cruz (Lou) from Balay who explained that the OPCAT campaign in the Philippines had been initiated by a RCT seminar, after which an interest was expressed in starting such a campaign. So since the Philippines network had begun campaigning even before the present Project, they were a little ahead of the rest. She went on to explain the ratification process followed in the Philippines and the work done so far regarding the campaign for example:

· Dialoguing with high level officials in key govt departments;

· Producing information material and lobby kits; 

· Maintaining a website for OPCAT related material;

· Celebrating red letter days;

· Conducting a nationwide campaign with members of United Against Torture Coalition (UATC) to promote the OPCAT among stakeholders such government officials, Human Rights Commissioners, civil society organizations, prison officials as well as prisoners and detainees;

· Conducting national Multi-Stakeholders Forums.

Regarding lessons learned and insights from the campaign so far, she said the previous year had been more favorable for promoting the OPCAT-- for e.g. Because the state also ratified the 2nd Optional Protocol to the ICCPR. However this year, the  atmosphere seems rather volatile—especially with the recently introduced anti  terror legislation (Human Security ACT). 

Also since the national election were fixed for May they would once again have to address and educate a new set of legislators on issues pertaining to the OPCAT. She said reading of the times was crucial. Also, though ratification was within the domain of the legislature, engaging the people was very important. And as activists it was important to connect and support each other not only locally but internationally. 

Item 2. Q&A:


Item 3. Akram: 

The next session was conducted by Akram Choudhury from BRCT in Bangladesh. He described his organization and gave an overview of the preventive work engaged in by BRCT. Especially interesting was the rehabilitation and preventive wheel described where a groups of professionals  (TFT—Task Force on Torture)  including  doctors, lawyers, social workers and even government officials linked up in rehabilitating torture victims as well as in preventive work. He also described the setting up of Victims Associations (VAs) comprising victims themselves as well as the campaigning and lobbying activities engaged by the organization.
  

Akram then presented a tentative Action Plan for 2007 titled “Journey towards ratification of OPCAT—National Plan of Action”.
 

Item 4. Q&A:



Q&A: re Action Plan 2007. 



Item 5. Chitral:

The next speaker was Chitral Perera from Janasansadaya (People's Forum) and the Convener of People Against Torture (PAT) in Sri Lanka. 

He said that the Sri Lankan network was yet to begin working on the Optional Protocol. But the organizations had extensive experience in working to promote the implementation of the Convention against Torture in that country. 

Re the OPCAT there were two issues that could be worked on. (a) Ratification—similar to Bangladesh, there have been many ratifications, but most of the time, people are not even aware of the conventions ratified. For e.g. CAT was ratified in 1994 but until about 2001 not even government departments knew about the law until we together with AHRC began the campaign for CAT implementation. Recently when the Sri Lankan President attended the UN, he had signed several conventions but not even NGOs are aware of them. (b) Educating the people—one convention signed with popular education was CEDAW and relevant domestic law was passed about 1 year back. But no case has been filed under that law. 

So I believe there must be two different strategies for ratification and education of people. Re (a) we must negotiate with various stakeholders. Re education we can include awareness raising on the OPCAT with our other torture prevention work. Our main detention centres are prisons and probation. At police stations, people can be detained for only 24 hours. But detention orders under Emergency Laws and the Prevention of Terrorism Act enables people to be detained for months on orders of Ministers. People don't even know where these detention centres are. Under these laws, detainees do not have rights of meeting with lawyers and family members. We must concentrate on these too. 

Recently conditions of prison have been discussed in Sri Lanka. Under this project we can undertake a scientific study regarding the conditions in prisons. We can get the support of some prison officials. These studies will lead to a greater discussion and also to better detention conditions. On a national scale, we hope to begin a group of people as a working committee on the detention issue. we can get members from HR organizations and others from related professions. Also recently, there is an extensive debate about corruption in Sri Lanka. There is a link between corruption and detention conditions. I believe the activists involved in that campaign can be involved in our campaign. Also There are 3 govt. commission reports re prison conditions. In this campaign we can locate and obtain these reports. Also it is possible to create the environment among the people to demand for the right to access to places. 

Two MPs, a former auditor general and other professionals have shown an interest and got involved  in the campaign against corruption. the Commissioner of Bribery Commission was also interested. So it is possible to get these people involved in our work. Included in our campaign would be propaganda and educational material.

Re the survey, the most appropriate method is to approach a professional group and give them the terms on which the survey is to be conducted. Of course the budgetary involvements have to be discussed. Regarding national activities, we are already conducting many activities relevant to the project e.g. street movement, people's hearings etc. which will be extended to the OPCAT. 

Item 6. Q&A



Item 7. Mong Hay:

The next speaker was Dr. Lao Mong Hay from Cambodia. He informed the meeting that Cambodia had ratified the Optional Protocol last month (not deposited instrument with UN yet) but noted also that though Cambodia has ratified many international instruments it had done little to implement any of them. 

Regarding the issue of torture it was said the Cambodian criminal justice system relies heavily on confessions for convictions reminding one of Stalinist Russia. Last year over a miscarriage of justice, on MP had commented, “the accused confessed; so we cannot blame court for convicting” Thus the presumption of guilt is strong and the burden on the prosecution is unclear. For instance, photos of suspects are still depicted in the media. Most of the time defendants need to prove their innocence. Torture is still perpetrated on suspects and prisoners, the most common reason being bribery and corruption. Exacerbating the problem is the lack of definition for torture. Apparently a new penal code is being drafted with one entire chapter on torture and barbarous acts. However there is no definition of these acts themselves. 

Regarding the Optional Protocol, he said the Foreign Minister and requested the Prime Minister to ratify the instrument merely to make up the 20 initially members required for the OPCAT to come into force. And apparently when the state signed, it had been under the impression it had been ratified. However now steps are been taken towards ratification. Finally he suggested that we have to work fast because elections are expected to be held in 5-6 months time, and then MPs will be too 'busy' to get any laws passed. 

Item 8. Q&A


DAY THREE

Item 1. Lou:

The morning session began at 10.00 am with Loreine B. dela Cruz (Lou) from the Philippines detailing the campaign for promoting the Optional Protocol—already begun in her country. She said though the campaign was in its second year (in 2007) ratification by the Philippines was  uncertain because of several new challenges e.g. National elections in May, the Anti Terror Bill, rampant extra judicial killings and the ever worsening culture of impunity of perpetrators. However she said the OPCAT campaign will continue in 2007 at the national level  as part of the general torture prevention work. It would concentrate on bring about ratification and establishing of a local independent visiting mechanism (NPM). Advocacy for the OPCAT will also be done at the regional and international level.

Inter alia, the campaign will include: 

· Sustained engagement with key state  agencies including certificate of concurrence, meetings and strategizing problems and difficulties;

· Person to person lobbying of the senate—especially the new senators that will be elected in May;

· Utilizing the election campaign to promote the OPCAT i.e. Supporting those who promote the OPCAT and once elected holding them to their promises;

· Filing a test case on behalf of a torture victim—under existing law—a strong cases where the court cannot deny torture has taken place;

· Maximizing relationships with the Commission of Human Rights (CHR);

· Focusing special attention on the Dept. of National Defence (DND)--dialoguing and neutralize their reservations on OPCAT;

· Awareness raising among all stakeholders;

· Networking with UATC comprising 26 organizations and engaging them in the purposes of the Optional Protocol.

Item 2. Q&A



Item 3. Shyamali: Next was an interactive session facilitated by Shyamali Puvimanasinghe (regional coordinator—RC) to clarify the exact duties and tasks of the regional coordinator in the project. The following topics were discussed: 




Item 4. Final Session:


The End

Q: Isn't documenting cases of police torture important in engaging people in one of the most pressing problems they face, instead of expecting them to be interested in 'our campaign'? 


A: Yes that is a good idea. However at present, BALAY is concentrating on military torture. 


Comment (Basil): If you are interested AHRC can help you in developing documentation on police torture and also in training via an internship programme. However until now we have been unable to find anyone in the Philippines interested in working on police torture.  


Q: Even at a theoretical level why is it that when police torture is such a big problem in the Philippines it has not been included even in the thought pattern of local activism?


A: I think it is because after Marshal Law we had some democratic space and many organizations began pursuing different issues. And though it is almost similar to Marshal Law now with the situation deteriorating rapidly we cannot seem to become unified in what and how to pursue the most important issues. This is further complicated by the deterioration of the economy. 





1. Biannual meetings





There will be biannual meetings of the regional network—2 in Hong Kong and 1 in each of the target countries. Dorrit suggested that at each  biannual meeting can focus on one specific topic such as surveys or torture documentation. Members of the Subcommittee on Prevention would also be good resource personnel for the meetings. Basil was keen to avoid including people who were not too familiar with the campaign or our working context. He suggested bringing possible experts such as lawyers, senators and APT personnel. The next biannual meeting was fixed to be held in Bangladesh on June 28, 29, and 30. 








3. Background material


Dorrit volunteered to help in providing general OPCAT material for the regional website. She also said that material such as letters sent to government agencies and campaign activities of the target countries can be shared with the others. The 4 national groups could also issue joint statement to be included in the website. Shyamali said that such activities if reported to the RC could be uploaded onto the website. Basil said that background material will gradually accumulate and be decided along the way. He also said the national websites could be build up by the NCs if they wished to do so. Norman also suggested that though the RC is responsible for content of the regional website, any NC could submit material to be included on the website. Also the regional website was to be in English unless later revised.  





4. Survey


Basil said it was important to discuss the survey now. Erik suggested that NCs become aware of the current national practices and then at the next biannual meeting the survey could be discussed and started. It was decided to allocate the next 6 months to prepare for the survey by the national networks. 





5. Documentation


Basil thought it very important that some training be offered on documentation. There was also a possibility of including Urgent Appeals of  incidents of torture and ill treatment in detention but this would have to be decided by the national networks. 





Mong Hay said surveys in Cambodia indicate that most torture occurs at police stations where very little access was allowed. OPCAT might enable access to those in detention, but police custody was a different matter. Therefore the survey in Cambodia should focus on police stations. Re poor conditions of detention in Cambodia, Basil pointed out that CAT was not only about torture but also cruel, inhuman and degrading treatment so the Optional Protocol's coverage would extend beyond torture. Mong Hay thought that if the network could get the cooperation of the prosecutor general and his colleagues and offer them training, it might help the successful prosecution of torture cases. 





6. Local activities


Lou said that since most project activities were at the national level and organized by the NCs, regional activities could include those from other Asian countries e.g. Thailand, Indonesia into the campaign. Dorrit said RCT planned a regional meeting in the middle east for similar purposes while Basil offered to host such a meeting in Hong Kong. Basil added that NCs could even visit each other and share campaign methodologies and activities with each other. Also if NCs know of those interested in joining the campaign they would suggest them to be invited to the regional meeting. 





Furthermore, the NCs can utilize sessions of the UN Human Rights Council to make submissions and publications. It was suggested that the RC maintain a calender and remind the NCs of international events. NCs can also provide a calender of local events to the RC who would remind them of these dates. 











Discussed next was how to engage international players into the OPCAT campaign. Basil suggested lobbying in Europe and said NCs visiting EU together could attract EU media to the issue. It was suggested the EU media event could be arranged during the visit to Copenhagen. Lou suggested we engage the Asia-Pacific Forum  as they are also working on the torture issue. Finally Basil said we should engage international human rights organizations such as Amnesty International to help them understand the practical reality in countries facing system collapses (i.e. Help them fill in the subparagraphs to the general recommendations they make). 





Dorrit reminded national coordinators that they should consider how to make use of the regional coordinator for their campaign and work.





The session ended with Erik reminding everyone that the main purpose of the workshop was to share ideas of the national campaign so it was up to the NCs and their groups to decided on the activities they could include into their campaigns. 




















Erik: Partners have already presented a draft national action plan. Can we agree that each partner will go back, revise their national plans and send it to Shyamali who will then send it around? And could we agree on a deadline as May 1?





 Everyone agreed May 1 as the deadline to forward their revised national plans. 





Erik: This meeting was also about formulating operational guidelines regarding contacting each other, training, data, publications etc. Most of these details have been included into the minutes of this meeting. They will be formulated into a list of guidelines. Quarterly monthly progress reports have to be sent by the NCs to the RC.  














Q: Is majority of torture committed in police custody after arrest or in prison?


A: It is mainly during the 48 hours after arrest—when suspects have no rights for counsel and  are kept incommunicado.





(Basil): Ratification cannot be looked at in the same framework in all the countries. In  Cambodia there is a little more than 0 law. There is no great obstacle to visit prisons. if the Sub Committee offers money they will gladly except. But ratification does not mean much. 





Q: Have there been any studies about prison conditions? As far as I know even when the prosecution and courts find people not guilty they still languish in prison. The police bring people to prison. Only they have the power to release them. 


A: One NGO—LICADHO has been visiting prisons for a long time. There are slight improvements in prison conditions. NGOs have threatened to sue judges if detainees are detained without  bail. There is a gradual adoption of new procedures. 





(Basil): Systems have collapsed to such an extent that meeting people does not mean much. No one can give an undertaking except Hun Sen. Not only to people of our status but even to those of UN status. The only aim is a painful learning process and work with the NGOs and local people to improve conditions. 








Q:(Dorrit): Regarding the seminar (RCT) held in the Philippines, the process of political mapping and getting started was a really good exercise. We would all benefit from that knowledge. 


A: The main issue was how to start the campaign. We needed to do the political mapping, identify and first engage our 'friends'. Of course we also engaged many stakeholders – executive, commission on HR (CHR), civil societies, etc. Strategizing on engaging the different stakeholders is important. 


 Q: Can you elaborate on how you approached the 'enemies'? Also did you engage the victims and their families and how far did you progress?


A: In neutralizing the 'enemies', we had to identify the person closest to the President. Now this person is bidding for the Senate. He was an activist and participated in protests against the government and some of us knew him well. Now that he was in the government it was difficult to approach him. It (the exercise) was like encircling the President via the difficult actors so that when the time is right she will sign (the OPCAT). So we closely moved into the departments and towards the secretaries. We had problems with the Dept. of National Defense (DND) that had reservations on the OPCAT. So we might encounter problems dialoguing with DND officials. We won the support of a few senators, but now there will be a new set of people. So we need to identify new champions. 


Re victims and their families, we have 25 jails. We managed to visit 14 of them and engage the detainees—who very much welcomed the OPCAT as it would facilitate visits from their families. We also discussed and obtained firsthand information of the conditions in detention centres.   


Q: I have a few suggestions: (a) approach the Foreign  Business Community because last year they took up the issue of extra judicial killings and disappearances (b) convince civil society organizations working on these issues to get this onto their agenda (c) Get candidates in the May elections to get the OPCAT on their campaign platforms. What is the response you get from local and provincial officials—do they show some interest or not? Also what is the position on the Anti Torture Bill?


A: We have found that some are actually interested in the issues not just ratifying resolutions. Re the Anti Torture Bills, there were 4 Bills on torture that were harmonized into one and it is before the parliamentary committee. Unfortunately changes will be made in the legislature. So it might quicken the process if one or two torture victims were willing to file a case on existing law. Most lawyers say it cannot be done. (but we have nothing to lose by trying) Re extra judicial killings, during the UN Rapporteur's visiting to the Philippines, many civil society organizations were unified when meeting with him—especially since the situation has deteriorated during the tenure of this government. This way, we must strive to get these issues onto one platform. 


Q: How have you engaged the media?


A: Since the prison break in Mindanao where 48 inmates escaped, there has been renewed media interest in detention conditions. There was one inmate who had been detained for 7 years. We also thought this was a good opportunity to engage relevant public officials and attract the media. 








Q: Is the media clear about what torture is?


A: Yes sections of the media are interested in different human rights issues. But remember, the media is being attacked as well. One case presented to the UN rapporteur was the killing of a journalist.


Q: What are the detention centres identified as places where torture takes place?


A: Torture usually occurs in 'safe places'--that is, within the 72 hours before suspects are transferred to formal detention centres. 


Q: Will your survey include torture taking place at police stations? 


A: Yes. But we still lack documentation regarding torture at police stations. 


Comment (Dorrit): There is lot of documentation in Sri Lanka relating to police torture, but in the Philippines such documentation is quite absent. 





Q: How do you organize TFTs?


A: We found that many professionals wanted to help the victims but felt isolated. So we thought, if we could gather them together e.g. doctors and lawyers, they can support each other for the benefit of the victims. This type of work is risky—there are lawyers who have also been tortured. TFTs are usually volunteers but sometimes we have to provided their travelling expenses etc. 


Q: Are there torture cases filed in courts in Bangladesh?


A: Yes—but it have been very difficult because police investigations against police are generally faulty. However, in a few cases, we have obtained justice. See, we do not have a human rights or police commission. The Danish group was trying to bring about these commissions, but these attempts have not met with success. We also have a faulty (prison) visiting mechanism. At the lower level, there are those who conduct such visits on a pro bono basis, but they are the government's 'yes men', so there is not much use in the system. 


Q: What is the ratification (of international instruments) process?


A: The Foreign Minister will sign and is responsible for depositing instruments with the UN. But to be operative domestically, separate domestic laws are required. Also, Bangladesh had not submitted reports to CAT and also made reservation on A14. And though we have sent many letters to the Prime Minister in this regard, we were informed that our letters were simply burned. 





Q: Currently there is a caretaker government. Now you are proposing a plan for 2007. What is the possibility of continuing with this plan under these conditions?  Will the candidates for the upcoming election bring up the issue of OPCAT?


A: If we bring this issue up before the caretaker govt they may say this is not within their mandate. Of course we can hold seminars and educate them on the issue. But they might give us lip service. Then again, many high ranking politicians have also been arrested and jailed so they have firsthand information about conditions of detention. So the environment is both favorable and unfavorable for our work. This is timely because we can place the issue before civil society or the people to pressurize the candidates and push for ratification once they are elected. 





Q: What is the nature of your national network?


A: Our network includes the Task Force on Torture and Victims Associations. We will also  include others such as professional bodies.  We are trying to create a forum where BRCT will not be the centre—maybe a secretariat. 





Q: How much does the ordinary people matter in bringing about ratification?


A: In Bangladesh, the people don't matter. It is one or two powerful people who if we approach can get the instrument ratified within 1 or 2 hours. 





Q: What support can you get from the diplomatic community?


A: Diplomatic support will be very useful. I want to address the Danish NGO forum. I also want to engaged the Danish Ambassador and other Ambassadors to convince the government. 





(Dorrit): Maybe the campaign has two parts. One—targeting key persons in the  government. Second—raising awareness and education among people, even though they do not matter. Do you also think it is important not only to promote ratification but also for implementation or else there might be a risk that OPCAT might also end up like the other ratifications e.g. CAT.


 


(Basil):  Do you know what kind of discussions are taking place between the Human Rights Council and the Bangladesh state? Can't you include OPCAT into that negotiation package and get the diplomats to take this issue up? There is a reporting system in the HRC if a state party wants to remain in the Council. This maybe one way to go. 


A: Yes this is possible 





(Basil): It might be more useful if the Danish Forum writes directly to the Diplomatic Community to push for this to be included into the aid package to be negotiated. This is because some countries are negotiating aid packages and there could easily be a request for OPCAT to be included. Besides this is not as contentious as for e.g. the ICCPR. 


A: Basil and Dorrit can attend a meeting with the Ambassadors as well as a national meeting where we can invite relevant ministry officials and also other stakeholders. 





(Dorrit): At the same time, we can also take the opportunity to get the members of the network to meet and get a common understanding of OPCAT. 





(Basil): Organizations like yours can initiate activities based around the OPCAT e.g. like research on detention conditions. Information discovered maybe made used for pushing for implementation (communicated to the Sub committee)





(Erik): An enormous cost was incurred trying to set up the Ombudsman's office. Why did it fail?.


A: Lack of political will in country.  





(Basil to RCT): You can also find out why this exercise failed. 


A: I think there was a note from the home ministry to the PM against the setting up of the Human Rights Commission to the effect that if instituted even the PM might be jailed. This is the lack of knowledge (I am speaking about). 





(Basil): Local NGOs have to develop their capacities for research. The information obtained can be used in many forums e.g. The Human Rights Council will be a good forum where a dialogue can be started. 








Q: Roughly how long would it take to bring about signature and ratification?


A: It is really very different to say. For e.g. in Latin America, parliamentarians are more interested in public affairs, but say in Sri Lanka and Bangladesh the situation is very different. 





Q: What will the Sub Committee do now?


A: They have to agree on rules of procedure. There is also a difference of opinion between the UN secretariat and Sub Committee members. The members want to get on with the visits but the secretariat is more interested that proper rules are laid down. For if not, and the initial visits are unsuccessful, it might cause problems. There is no set agenda as of now. 





Q: There is a lack of definition re "cruel, inhuman and degrading treatment" (CID). We are trying to collect definition from different countries—HR committee definitions. But many situations in Cambodia might not amount to torture but definitely  belongs to 'cruel and inhuman treatment e.g. deprivation of food, or preventing contact. 


A: The main purposes of the drafters of OPCAT seems to be to deal with torture not so much with CID. The lack of definition is a problem. The European court has done a lot of work. You could look for  possible definitions there.  





Q: Is this two sides of the same coin? i.e. Would governments' undertaking to ratify the treaty also be seen to illustrate system weakness?


A: In Asian countries, systems have to be built. My experience regarding CAT is that many do not understand the depth of the problem. Recommendations of the Human Rights Committee for instance are to solve small problems, but they quite ignore the larger picture. Education should not only be conducted in developing countries but also in the developed world as many in the latter cannot understand what is meant by 'collapse of the criminal justice system'.  There is a huge problem about not understanding enough, and not doing enough. To me, the human rights problem in the third world, is mostly due to lack of understanding in the West. It is not out of bad motive or for reasons such as capitalism or imperialism. It is mainly because of the information gap between the West and East. Torture in Bangladesh for example, is not about information extraction, but based on corruption and bribery. The problems are often related, if you have an improvement somewhere, there will be an improvement in a bigger picture. 





Q: What is your forecast on the campaign in the Philippines?


A:  I think the Philippines has a very good culture of discussing human right violations. At the moment, the government is in a very embarrassing situation, and sometimes it does things to please the international community. I think there are possibilities in all 3 countries. This is not a huge political issue,--the CAT was more radical. There are already 4 Bills criminalizing torture before your congress, it shows there are forces....





Q: Why is the input of the  international community so important? 


A: We started talking to one of our European partners about ten years ago about the criminal justice system. But they said that is not development. But a month ago, they told me that criminal justice is part of democracy. I think when people gather their experiences, the theme is not that difficult for them to understand.





Q:  Is there any prospect to prevent torture/ improve detention facilities? 


A: Cruel and inhumane treatment at detention facilities might not be a deliberate policy of governments. It is mostly the case of inadequate resources e.g. Contaminated water, inadequate number of security guards and lack of training, food etc. NGO will be able to supplement some of these lacunae.  


Q: So Ratification of OPCAT is just one aspect (of Project). It might open up a lot of possibilities in terms of prevention of torture.


A: (Yes). Sometimes it is difficult for people coming from countries with well-established governments to understand the problem and situation in developing countries.








Comment (Shyamali): We can start with including background information on OPCAT and other material relevant to prison visits and torture prevention. Later when countries start their activities and send in the information, the website can be updated. 


Comment (Mong Hay): We should also include material regarding prison conditions in different countries. 


Comment (Erik): Bangladesh did such a study. So each country team can make suggestions on the content to be included in the website e.g. photos, prison conditions etc. 


Comment (Lou): We could agree that while we work for promoting the OPCAT, it will be within the framework of our existing work. Raising awareness and education on OPCAT but also about torture prevention globally—not just in Asia. There are many lessons to be learnt from other experiences. 


Comment (Mike): There is a lot of material out there but it is important to include related material that will actually further our campaign e.g. photos of prison conditions.








Q: How long will it take to set up?


A: About 100 hours +/ – 50%. Actually the answer is as vague as answering the question 'how long would it take to ratify the protocol'.


Q: There are many questions regarding 1 website vs 4. If web pages are static people are not going to return to them. Also if there is a language barrier and no access in some countries e.g. Cambodia there might be little point in maintaining a separate web site. 


A: Reaching people in Philippines through the website might be easier than people in Cambodia. But it still might be difficult to reach large parts of civil society in general. The main idea is to start and get the system running. Later we can decided on improvements. Regarding language, there is a high correlation between those who speak English and those who have Internet access. 


Comment (Basil): Initially it was suggested that we must reach a mass audience. But we decided to concentrate on certain groups. We also made available information and material to local groups—who then translated them into local languages and passed them on to the local media. So there was a lot of 'picking up' of material e.g. In Sri Lanka and Thailand. And with more people joining us, more material was being made available. It is a gradual process for example we are now publishing books in the local languages in Sri Lanka. But initially we did not have this. So my idea is that we cannot reach all target groups at the beginning. Anyway, this is not a type of campaign that we want to reach the masses at the start. We might want to target the media, NGOs, even government officials. So we need to decide where to begin and how to improve gradually. 


Comment (Dorrit): I agree (with Basil) that we need to focus initially on the main website and its contents. 


Comment (Erik) Tomorrow we will be discussing regional and national strategies. Thus today's discussion  can be carried onto tomorrow. At RCT we establish a small group to decide and set up a system. We did not assign a separate budget for this. Now it seems quite expensive. 


A: No domain registration  is not very expensive. However if we want to setup a website in each country we will have to incur an expense in this regard in each country. 


Q: National Networks have their own campaigning. strategy. Websites have to be updated periodically whenever there is new information. I think the country web pages need to be set up fast so that when the local campaigns begin the web pages might help give a push to it. The country website is urgent. it could be a work in progress improving as we go long. 


Comment (Basil):  Initial OPCAT material can be obtained from the APT website. But campaigning is more than simple web campaigning. Web campaigning must continue side by side with other activities. The audience is interested not only in new material but also in archives. 


Comment (Dorrit): We can decide on the material to be included in the website tomorrow—when we deal with regional and national strategies. 





I do not know how we will progress on OPCAT campaign. It might be more helpful if we contact government officials directly—maybe this network can help. But local campaigns will only help marginally because the government is not sensitive enough (to the requests of its people).


Q: Is there even one instance where civil society has been instrumental in getting a law passed? 


A: Yes and No. On some nonsensical matters maybe but not on the really important matters. Re ratification, one minister cannot do it alone. they need the support of other ministers e.g. home minister. Besides, they don't think it is useful for e.g. economic development. but this kind of regional pressure group might be able to push the OPCAT. 


Q: Bangladesh has many NGOs. Isn't there no organization interested in the policing system?


A: There are a few. 


Q: A  policing system is required for economic development.  This is not directly related to torture. If such organizations can study the policing system (it would be useful). This is because other than Cambodia, Bangladesh is one country where there is no police disciplinary system. Even the minor judiciary comprises civil servants. so maybe there is no history of supervision. 


A: In Bangladesh we need an attitudinal change. If we say torture, we get little cooperation. We need to maybe look from the prospect of democracy or development—that will bring about more interest. 


Q: Is it more correct to say torture happens not for reason, but for absence of reason. It is because there is an anarchical system that brings about torture that is not necessarily directed for any reason? 


A: Also impunity of perpetrators. And yes there is lawlessness.








Q: Re this project, how do you intend to start?


A: First after discussions with other members of PAT we will form our national  committee—but this will be a broader group than PAT. We will also begin informal discussions with prison officials and people working against corruption on how to incorporate OPCAT in their work. It would be useful if RCT approaches the state from a diplomatic level. At a local level we too can meet with the local diplomatic community. 








The International community's support is very important in Sri Lanka. We need to pay  special attention to build groups  to pressurize the state. There is even talk about withdrawing from the CAT. There are local radical groups carrying out a heavy campaign against international involvement. A big campaign against Norway—because it was involved in the ceasefire agreement. Some members of the middle class and the Sinhala media are supporting this stand. 


Q: What is the process of ratification in Sri Lanka?


A: It is very simple. The President can sign and deposit instruments with UN. But ratification is not enough. Domestic laws have to be enacted. 


Q: Do people have access to prisons?


A: The prison authority itself appoints civil society members to visit prisons.  They are more the lackeys of the authorities. Magistrates are also required to visit dentition centres in the area, but  rarely do. 


Q: Like in Bangladesh is there a local forum where the diplomatic community meets NGOs to obtain information?


A:  Not like in Bangladesh, but many embassies do contact some high level NGOs. Unfortunately these groups are not always interested in current national problems. 


Q: Is OPCAT a contentious issue in SL?


A: Even under normal situations they dislike outside access to police cells and definitely so regarding detention centres. 





Q: Because of the domestic situation, have you been misunderstood as having sympathies with Tamil Terrorists?


A: (No). We have not had opportunities to work in the North and East—only with Sinhalese and Estate Tamils. But there are contradictions in state behaviour and we have to make use of these in our campaigns. e.g. when the recent gazette was passed the National Police Commission itself sent copies of the gazette to our organization. The NPC knew we had contacts internationally. 


(Further explanation): There are people in the police and other institutions who are concerned about violations. There are others who don't want to do anything. But the situation deteriorated rapidly after the new IGP took office. So any difference is hard to say. But the response to torture cases remains the same. Currently a very unusual situation in Sri Lanka similar to the Melo Commission. It is a high profile investigating commission which has allowed international observers. They have little power other than to observe. The country is afraid that if they don't show that something is being done, a bigger resolution will be passed at the HR Council. The Foreign Minister who resigned said we must prevent international repercussion at all cost.  





Q:What was really the outcome of the aid meeting in Galle?


A: The EU did not send their ambassadors only their third secretaries. Only the US sent its ambassador. This was retaliation for the President's speech accusing EU of supporting terrorists. 


Q: Are there any convictions for torture?


A: Only two cases where policemen were convicted for torture. the normal High Court judges would convict if there is evidence. But now there are corrupt judges who can be bribed for acquittal. It is not upon government directives unlike in Cambodia. 


(Basil): International lobbying is very important than campaigning locally for OPCAT. Ratification can be obtained if we have a clear strategy about international lobbying the state for this purpose. 


(Chitral): It is also not possible for us to lobby ministers individually. To whom can we go—We have the largest number of ministers but they will jump from party to party for benefits. 








Comment (Basil):  This is the same situation faced in Sri Lanka. When democratic space is lost, instead of fighting to regain democratic rights, the discourse is diverted to a different direction. Democracy and police torture are interlinked. That is, when people fight for economic rights the police force is used to suppress them. So unless we make democracy and the rule of law meaningful to the people, they will not get engaged. 


Comment (Dorrit): I have seen reports from the Philippines and am surprised at the low numbers of (torture) cases documented. Contrarily, Sri Lanka is a much small country but there are far more cases documented. No one in the Philippines has really taken up the issue of police torture similar to for instance in South Africa. Hence there is lack of evidence in support of the occurrence of torture.  


Comment (Basil): If we dealt with torture in the North and East of Sri Lanka we might not have been successful because we would have been met with the 'tit for tat' argument. Of course we don't agree with that argument but nonetheless that argument cannot be used to explain police torture of 'innocent' people. And though there seems to be a large number of documented cases in Sri Lanka it is actually a small fraction of reality. 


Comment (Chitral): If little or nothing is done about police torture, people will not have the will to come forward and complain. 


Comment (Dorrit): If it is not shown that torture is a problem of the ordinary people, the argument will be made that torture is only committed on 'terrorists' and thus might not be taken seriously. 


Comment (Erik): When there was a multi stakeholder meeting in the Philippines, one very smart woman from the police grabbed the microphone and denied the existence of police torture. 


Comment (Basil): I suggest that side by side with multi stakeholder meetings there also be another forum to deal with documenting police torture. For example in Sri Lanka now many police authorities are openly admitting police torture. They are not in a position to deny it  because there is extensive documentation to support its existence. 








�	The full Presentation is annexed as A


�	The full Presentation is annexed  as B


�	See Annex C


�	See Annex D


�	See Annex E1  


�	See complete Action Plan in Annex E2


�	See Annex F


�	See Annex G


�	See Annex H
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