The 4th Regional Network Workshop of the EU-OPCAT Project

Manila, Philippines 25 & 26 September, 2008

Summary of Proceedings on Day One

1.0 Introduction to Workshop: EW

The workshop sessions began with an introduction by Erik Wendt. He said that the Project Narrative Report prepared by the regional coordinator and the financial reports for 2007 had been approved by the EU and funding for the following year 2008 had been received. The financial reporting requirements however, were so complicated that any future partnership with the EU is worth consideration. 
An introduction was afforded to a prospective project partner from Bangladesh—Dr. Saira Khan from Odhikar. It was also explained that due to certain disagreements arising with BRCT—the previous partners in Bangladesh—there arose a need to look for a new Bangladeshi partner. This was only an initial dialogue with Odhikar whose campaign for the ICC in Bangladesh would surely be useful in any campaign for the OPCAT.

A brief explanation was also given about selecting Manila instead of Phnom Penh, as venue for the 4th Regional Network meeting: inter alia, (i) holding of the NPM workshop and opportunity for RWG member participation; ii) elections in Cambodia and the need to restructure the programme in Cambodia; (iii) resignation of Cambodian NC and other contextual matters. 
Thereafter everyone was called to comment on their impressions of the concluded NPM workshop in the Philippines. The comments afforded by everyone are hereto annexed hereto marked “A”.
2.0 Bangladesh Presentation: SK 
Saira Khan of Odhikar made a presentation titled: “Introduction to Odhikar” and learning from the ICC campaign in Bangladesh. In it she explained that Odhikar meant ‘rights’ in Bangla. Over the years, Odhikar had been working on issues such as violence against women i.e. rape and dowry violence, election violence, and torture by the police, RAB and other paramilitary groups. However, it was pointed out that it was difficult to obtain the support of other Bangladeshi NGOs to work on the issue of torture. Instead, most NGOs preferred to work on non-confrontational issues such as women and children’s rights. Odhikar also conducted a training programme for HR defenders and was a member of Forum-Asia. Its website could be accessed at:  www.Odhikar.org.
Re the campaign promoting the ICC in Bangladesh: The country was one of the 120 countries to sign the ICC; and at the time there was also a promise of ratification. However there was also a certain reluctance to ratify especially after the RAB was set up in 2004. 
ICC Campaign activities conducted by the organisation included:

· Advocacy workshops and regional conferences on ICC;

· Lobbying meetings with parliamentarians and government members;

· Article writing on the Rome Statutes by prominent lawyers and published in local newspapers.

· Posters prepared and disseminated among university students.

· Dissemination of ICC related reports and other material; 

· ICC translated into Bangla. 

Initially politicians showed interest in the campaign but failed to commit. The extensive awareness that was at first created gradually declined since about 2006, and the campaign has lost momentum. The main difficulties faced included funding, difficult local political situation and worries among politicians that the ICC might be used against their leaders. Ratification also involved challenging and reviving local laws which was not popular. 
The current situation: She said that the local situation has worsened since the caretaker government came into power in January 2007. Emergency laws were currently in force. The anti-corruption drive raised serious concerns about due process e.g. there were a plethora of extrajudicial killings, custodial death, crossfire or encounter killings. Additionally there was a Truth and Accountability Commission— for government officials involved in millions worth of frauds to confess and get away with their crimes; however its constitutionality and legality was in doubt. The Human Rights Commission was flawed and contained many government officials. 
Odhikar continued to talk about the ICC at various forums. However the local political situation has become increasingly not conducive to doing so. Although CAT was ratified, there was no local anti-torture law; there was no witness and victim’s protection and no compensation except for women under a special law. To date no police or state officials has been prosecuted for torture. There was a need to change the mindset that is currently supported the used of ‘torture.’
Finally it was observed that the proposed OPCAT campaign should be conducted on a full time basis and required working with many stakeholders and agencies.
2.1. Q&A session: 
· How was Odhikar founded?  HR reporting in Bangladesh is quite ‘seasonal’. Most NGOs have some political affiliation or another; and HR reporting was not consistent. Thus, after a brainstorming session, we decided to establish Odhikar to maintain that required consistency in HR reporting.
· Re HRC-Bangladesh: the relevant ordinance (law) was passed recently; but several flaws have been noted. For example many government members had been appointed while NGOs were not consulted when the Bill was drafted.  

· Both the ICC and the OPCAT were human rights instruments. Campaigning for both was challenging. However, the ICC was more confrontational that the OPCAT—as prison conditions seem easier to talk about. Thus if the campaign for the OPCAT was to begin, the previous campaign approach might have to be revised.  
· The human rights movement requires strengthening, but not only of civil society organisations. We need others also to join and support us. ‘Building bridges’ is what is required now with even government departments—even the military in the Philippines had realised there is little use in attacking now. Maybe you could encourage HR activists to run for congress?
· People’s power: After 1987, the Marcos era, there was a change in the mindset in the Philippines. Today’s achievements are possible only due that change. 
· There has always been a close cooperation between Denmark and Bangladesh and there is an active donor community in Bangladesh. Maybe these donors could be approached for project funding. 

The full text of the presentation made by SK is annexed hereto marked “B”.
3.0 Cambodia Presentation: LMH 

Brief Narrative Report: At the inception it was explained that the Cambodian segments of the project was less active within the time period due mainly to the following reasons.
· Resignation of the Cambodian NC in April 2008; 

· National election in July 2008—and the fact that 6 months before the elections, all government officials were busy with their election work. 

· The new government was formed on September 24, 2008. 

Field Trip Report:  In early September, LMH decided to conduct a 10-day fact finding mission to Cambodia, mainly to ascertain the feasibility of recommencing the project in that country.
Among the suggestions were the following: 

1. Prosecutors:

· Very productive discussions had been held with the Prosecutor General.
· Considering the independent role of prosecutors (at least according to the law) it was important to afford training on the CAT and OPCAT to the prosecutors.
· Discussing the role of the prosecutors was also important vis-à-vis examining suspects to ascertain whether they have been tortured or ill-treated in police custody.

· Promote them to visit prisons and police stations as per their mandate—was also identified.
· It was suggested that it would be useful to conduct a survey of torture cases encountered by the prosecutors.
· However to be mindful that they do not have access to administrative detention centres. 
2. Meeting with MOI officials:

· Surprising interest had been taken by the MOI officials who had even video recorded the meeting.

· The main objective of the meeting was to persuade the MOI to enact legislation creating the NPM; the MOI was still adamant to set up the NPM via a sub decree (of the prime minister); and had said there was no practice in the country to set up such bodies through law. 

3. MOI compromise
· Finally MOI was persuaded to enact a short law setting out the actual functioning of the NPM; as well as a sub decree. 

· The legal advisor had also been instructed to inspect RCT/AHRC draft NPM law and the French law to ascertain the possibility of incorporating provisions into the short law. 

4. Proposed workshop

· MOI also agreed in principle to host a workshop on the establishment of the NPM.

· The working papers of the event could be made available to the participants.

· MOI also promised to fully implement the NPM (at least to the extent they understand it) after the new government is formed on September 24. 

5. Recruiting a new National Coordinator

· CHRAC had volunteered that the new candidate could set up office at the CHRAC office.

· There were several applicants; meetings were also held with NGOs and the Media. A final decision is to be arrived at soon.

· [RCT agreed that the best candidate would be Dr Lao provided he could spend more time in Cambodia. as and when the need arose, he could recruit an assistant in Cambodia. Dr. Lao promised to discuss the matter with Basil and confirm with RCT]

6. Survey: 
· The prosecutor general agreed to permit a survey to be conducted with the prosecutors;

· The survey will involve torture victims brought before them. 

4.0 Philippines Presentation: BC

· The presentation contained a summary of the activities conducted during 2008 by the Philippines OPCAT network or POWG. However further details were not afforded due to (a) the already extensive discussions that had taken place during the NPM workshop and (b) during the discussions at the beginning of the session. 

· The entire presentation is made available and annexed hereto marked “C”. 

· Additional matters discussed were: 

Though the President of the Philippines has signed the OPCAT document and it was before the relevant Senate Committee, nonetheless, officially, there had been no signing of the OPCAT by the Philippines government. Together with promoting the OPCAT, the Philippines OPCAT network was also working on promoting an anti-torture law and were insisting on a broad definition of torture to include acts of torture committed by the ‘rebels’ or non state actors. It was also noted that the UPR review of the Philippines was due in the near future.

The Q&A sessions of the Philippines and Sri Lanka were taken jointly at the conclusion of the respective country presentations. 
5.0  Sri Lanka Presentation: CP

The presentation contained a summary and photos of activities conducted by the national network for the year 2008. Included were: visits to prisons and other detention centres, street movements, view exchange meetings with different stakeholders, media campaigns and public hearings with prisoners. Thereafter the local situation vis-à-vis OPCAT signature and ratification was discussed. (Annex “D”)
6.0 Q&A session for Philippines and Sri Lanka: 
· (EW) A wonderful array of activities has been carried out in line of project requirements in Sri Lanka. The commitment of a lot of people has also been shown. However it the end result seems negative due to the adverse political climate. Could you explain how all these activities would facilitate to push for OPCAT ratification? Are there any lessons to learn from the Philippines regarding how they fought and overcame the Marcos era? 
· (CP) The situation in the Philippines is somewhat different from that in Sri Lanka. In the Philippines the communist parties and the religious groups joined hands to win the freedom war. But there is no freedom war in SL—there is only a racial war. Therefore the tactics used essentially differ. Of course there are lessons that could be learned; but the situations are different. Currently in the Philippines there are political parties who are willing to dialogue with civil society. Such politicians are absent in Sri Lanka. The main function of the Minister in charge of human rights is to convince the international community that war is a necessary evil in Sri Lanka and that human rights violations do not occur in the country. 
· (Inday) there are differences between the Philippine and Sri Lankan situations. However, we can help to scan and analyze the Sri Lankan situation. We need to know what has been going on e.g. its history, background etc and we will try our best to help
· (LMH) International lobbying as well as lobbying at the Human Rights Council for the OPCAT maybe useful—similar to Cambodia? (CP) Yes—currently only pressure from international community and the local public at large will be useful for us. (DRA) The situation in Cambodia is very different from that of Sri Lanka. 
· (Joy) Have you lobbied the various religious groups because after all torture is against all religions? (CP) This will not work because most religious groups are maintained by the government and thus indebted to the government. 
· (Joy) Actually listening to the activities conducted by the SL network gives me ideas of what we could do in the NBP in the Philippines.
· (SP) Does the CHR—Philippines have the power to prosecute cases? (BC) normally no—it can only do so under the Human Security Act. 
· (DRA) Despite the terrible situation in SL, activities such as public hearings with ex-detainees and street movement are being held. Can’t these same activities be held in Bangladesh and Cambodia?  (LMH) Definitely these activities could be conducted with torture victims.
· (Inday) inquired about the possibility of conducting joint activities in support of each other. (EW) called for ideas for best strategies. 
· (CP) In the 1970s and 1980s, we learned about the situation in Cambodia and the Philippines through the international media. Can the media in your countries help to raise awareness about the situation in Sri Lanka?


· Several suggestions to assist Sri Lanka in this dire time of need were made: (Inday) (a) we could start an international campaign for Sri Lanka with the help of the Philippines networks; (b) statements about the Sri Lankan situation could be sent via other organisations other than AHRC; (EW) we could also link up with international journalists such as Patrick Smith. 
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Summary of Proceedings on Day Two

7.0 Visiting mechanisms and prison structure in Sri Lanka: LW

Two presentations were made by Lionel Weerasinghe, former commission general of prisons in Sri Lanka—on local visiting mechanisms and the prison structure in Sri Lanka. These details were also included in a preliminary study and data collection conducted by the Sri Lanka network. The complete presentations are annexed hereto marked “E” and “F”. 
LW said there were two categories of visiting mechanisms in Sri Lanka i.e. voluntary organisations and the judiciary. The visits could be unannounced.
The voluntary organisation was the Board of Prison Visitors comprising of one national body and several local bodies. All appointments were made by the Ministry of Justice. The National body was empowered to conduct visits to any Sri Lankan prison at any time while the local bodies were mandated to visit the designated prison at any time. Judges from the Supreme Court, Court of Appeal, District Courts and Magistrates were empowered to conduct and inspect prisons at any time between 5.30 a.m. and 5.30 p.m.

Additionally, the Prison Tribunal—comprising 3 members i.e. a district judge and 2 prison visitors—were mandated to bring any case against inmates before this tribunal. However, only prison officials were permitted to bring cases against prisoners, not vice versa. Other bodies mandated to conduct visits are the Human Rights Commission and the ICRC. 

Prisoner Welfare Associations were also voluntary bodies and their members were all volunteers, both at the national and local levels. They were supported by a grant from the prison department to maintain an office. There was an island-wide network of prisoner welfare societies. Among their activities included visiting prisons, talking to prisoners and recording their grievances, bringing these grievances to the attention of prison authorities. Some welfare association members do try their best to bring to official attention the plight of prisoners and bring about improvement. For example, recently one such member (who was also a member of the local Buddhist clergy publicly remarked that ‘the dogs in his temple were treated better than the inmates at the Welikada prison’.
7.1 Q&A session—visiting mechanisms: 
· (EW) Is there a possibility of reactivating these visiting mechanisms through some lobbying activities—of government and state officials? (LW) Yes, in the near future, there is an intention to refer these problems to parliament. 
· (Joy) In the Philippines, sometimes we at NGOs find it difficult to engage prison officials. But through workshops on topics such as ‘minimum standards’ and prison management, we introduce HR concepts and new ideas into prisons. We ensure to maintain a non-confrontational relationship and dialogue. When we first planned a HR training session in the Philippines for jail officials, they told us they had all planned to walk out. But later they had realized its contents were actually usefully for them. We have strived to build rapport and confidence among them; and consequently for the first time, NGOs have been recognized by the BJMP—Bureau of Jail Management and Penology.
· (LA) As these visiting mechanisms are provided for the Prison Ordinance, this law forms the legal basis. Can’t you promote joint action by the welfare society, civil society groups and the detainees to challenge the judges and HRC for failing in their duty and neglecting to conduct prison visits? (LW) Unfortunately, such action is not within the mandate of the welfare association—which is limited essentially to providing for prisoner welfare.
· (BC) Can you lobby parliamentarians for the OPCAT and promote them to visit jails? 
·  (EW) Also you need to consider visiting all places of detention (as per the OPCAT) not only prison visits. .g. psychiatric hospitals, special detention centres etc. [FRC had conducted extensive training sessions for prison officials at a training centre in Colombo; however no subsequent evaluation of its impact had been conducted] [LW said he had not observed much impact of such extensive training].
· (LW) There are 3 government departments in charge of detention centres—prisons, social services and health. We have already visited and participated at meeting of the welfare associations; we have conducted view exchange meetings with prison officials and childcare and women’s centres. We have also begun discussions on OPCAT training for both prison and childcare officials. We have also spoken to other groups such as lawyers and doctors. 
· (Inday) In the Philippines, the church also has a separate prison ministry conducting prison visits.  Whilst working with the government and church we also want to work with the prisoners—raising awareness of their rights and organizing them to demand for ICRC visits, prison ministry—a multi pronged approach. 
· (Joy) Before affording training to prison officials, we held a lot of consultations with jail officials in order to maximize impact of our training. We needed to bring about a change in policy and attitude. The training was not perfect; however we have managed to create a few HR campaigners through such trainings. Also monitoring and evaluation and follow up are essential for the success of such training. 

· (EW) At one time the CHR-Philippines was quite a useless entity; but we continued to engage them and to visit them. Unfortunately in Sri Lanka, there was a somewhat activists HRC that prioritized torture. It has now lost its independency. There was a mention of APF and APT considering offering training to HRCSL officials. Could we afford input vis-à-vis this decision?
· (LA) Needs assessment is also important. And for this, access to prisoner / detention centres is important. 


· (E) An alternative to affording training is to conduct view exchange meetings and dialoguing with different stakeholders. The Sri Lankan network could work towards a multi stakeholder forum at the national level—similar to that concluded in the Philippines. (CP) A multi stakeholder forum is definitely possible in SL. We could include foreign participation, as well as prison and childcare officials. Philippines and Sri Lanka could organize an exchange programme of ‘experts’ for training of the relevant departments. 

7.2 Q&A—prison structure

· (EW) In the overview of Philippines prisons made by the BJMP, the ideal standards and shortcomings in the current system were also mentioned e.g. pertaining to budgets, overcrowding etc. Has such a study being conducted in Sri Lanka? (LW) the booklet published by JS titled: “Prison and Legal System” includes similar details. 
· (BC) Philippine prison system is severely under-staffed. Similar to Sri Lanka, it seems there are 7,000 odd prison officers for some 90,000 inmates. The (BJMP) really didn’t explain how they manage to keep the system intact despite these shortcomings. It is through organisations such as ours (e.g. visits by NGOs and clergy) and senior inmates themselves (e.g. “Law of the cell—which kind of contradicts the formal policies presented to us). Also, not mentioned were the famous practices inside prisons such as ‘Takai’—‘striking with long rod’ and ‘Basai’—‘striking on head’ as punishment of inmates by inmates. 
· (LW) Yes, there are many problems inside Sri Lanka prisons some of which are:
·  Overcrowding;

· Inadequate training of inmates and afforded training not suitable to equip them for the outside world; 
· No halfway houses for inmates for transition from prison life to society; 
· Drug addicts treated as criminal and not provided with rehabilitation;

· Homosexual activities and abuses;

· Risk of social diseases, tuberculosis and skin diseases.  

8.0 Regional Dimension of OPCAT Campaign: DRA & SP

Dorrit Ree Akselbo presented several brief pointers for discussion: Annexed hereto marked “G”
1. Lobbying governments: How to approach governments hostile to HR in order to promote OPCAT principle.

2. Lobbying international organisations in promotion of the local OPCAT campaigns and regarding the general HR situation. [e.g. Re SL, its UPR review and SL’s rejection from the Human Rights Council] 

3.  International lobbying activities such as:

· Continuing to send letters to governments from APT and RCT;

· Meetings with more progressive government officials and representatives;

· Sending comments on draft laws;

· Involving the international media to highlight pressing domestic issues.
4. Lobbying the business community

Shyamali Puvimanasinghe shared her ideas of how to improve the role of the regional coordinator vis-à-vis the local OPCAT campaigns—Annex “H”
8.1 Q&A session: 

· (BC) Is there a possibility of inviting SPT members to visit our countries or participate at one of our regional events? (DRA) They really want to be more supportive, especially in Asia; but they do not have the required funding as of yet. They have their own difficulties such as few budget lines and problems with the UN secretariat itself. But, if we fund their visit, I am sure they will be happy to oblige. We could try to invite them for the planned NPM workshop in Cambodia. (EW) We should send information about our project to the SPT including country relevant information and info of regional meetings and workshops. 
· (SK) Re lobbying the business community, in Bangladesh a similar attempt was not productive. (EW) However pointed out that Denmark had a special project for economic growth in Bangladesh with NGOs working on related issues. Also, artists had supported the Foundation for victims of acid attacks. In Sri Lanka, AHRC also had a programme involving artists and musicians against torture.
8.2 Next Step?
· Letters to partner governments by RCT?

· Converting PNAT (Philippines Network Against Torture) to ANAT (Asian Network Against Torture) comprising legal and medical professionals from all around Asia?

· Participating at national events and more intense involvement by Regional Coordinator? 

· Regional Media campaigns?
· Multi stakeholder forum / workshop to be organised in each country with participation from other countries of the region?  

· Exchange programme of correctional experts—between Balay, Philippines and JS, Sri Lanka?
· Cooperating with APF—Asia Pacific Forum to improve national HRCs?
· Diplomatic briefing in respective partner countries?
· Articles in local newspapers on NPM workshop?
8.3 Further Comments:
· (Kaloy) Regarding the OPCAT Regional Working Group—RWG, the emphasis should be on the word, ‘working’. Thus, we should work on strengthening the national campaigns by maybe creating links between the different national campaigns and also building links with the UN.

· (Kaloy) We could have more visible actions at the UN level. 

· (Kaloy) Increase goodwill and sharing—such as more sharing of strategies, learning of events that are common to national partners, linking national partners, affording technical assistance to each other etc. 
· (EW) agreed that we should think about going beyond the project period—for instance towards creating a sort of regional expertise; when Europeans would no longer be required and Asians could provide their own expertise to each other regarding OPCAT promotion and NPM creation. 
· (Joy) Agreed that people like Philip Trembley had vast experience; but we still knew what was best for us. In fact, we have already built local expertise and thus under the OPCAT project, we could provide expertise from one country to another within Asia—this would cost less and the remaining funds could be diverted to other activities. 
· (L) There could be an additional role for AHRC i.e. that of promoting the OPCAT in other Asian countries. (CP) and (Joy) agreed with the importance of strengthening local networks through capacity and consensus building. (BC) It is also important to include players outside the NGOs for example, CHR regional officers and correctional officials.

9.0 Research Study: DRA & SP

The draft proposal drafted by the regional coordinator with comments from Erik and Dorrit were passed around. Then Shyamali Puvimanasinghe made a brief presentation of the proposed research project—Annexed hereto marked “I”.  Thereafter Kaloy as head of the research unit of Balay was called upon to give his suggestions. 
Comments: 

· (Kaloy) Firstly, there is a need to demystify the meaning of ‘research’ and concentrate on its practical usage for us. Therefore any research proposal should support the project objectives as well as the regional dimension of the OPCAT project.
· After an animated discussion the following suggestions were summarized by Kaloy:

· Each national partner to produce a research design to the regional coordinator and RCT. This could be based on the broad objectives in the proposal but if not, keeping in mind individual country objectives, country partners could propose their own objectives and prepared a research design accordingly. Tentatively, research designs to be sent in by 24.10.2008. 

· Thereafter the Philippines, Sri Lanka and Cambodia agree to spend the next 3 months studying, collecting data and documenting all visiting mechanisms available in their respective countries and summary details of all detention centres in their countries. 
· Tentatively this activity will be completed by the next regional meeting to be held towards the end of January in Cambodia. 
· The next 2 months will be spent in analysis and report including the shortcoming and proposals to overcome limitations of the visiting mechanisms. 

10.0 Next Regional Meeting: ALL

In consultation of Dr. Lao, the next regional meeting was fixed to be held in Cambodia during the 3rd or 4th week in January 2009. Tentatively it would follow a workshop on NPM hosted by the Ministry of Interior in that country. 

Prepared by:

Shyamali Puvimanasinghe

Regional Coordinator, OPCAT project

12.11.2008
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ANNEX A

Comments by RWG members on NPM workshop held in Manila, Philippines

Shyamali 

· Impressed with multi stakeholder forum with active participation of all sectors;

· Impressed with participation of NGO sector; the dialogue, discussion and even disagreement was good; however there was a need to show an unified front when negotiating with the government sector—to be taken seriously. 

· Confrontation with law enforcement sector and Army:  while it was important to begin a dialogue with these sectors and thus confrontation might discourage them from participation; it was important to lay down the facts and figures—of human rights violations e.g. the number of EJK, disappearances, torture, illegal arrests and detention etc.  It should be done in such a way as to maintain dialogue. 

Saira Khan:

· There are lessons to be learned for the ICC campaign;
· It was difficult to get NGOs to participate in great number on any issue in Bangladesh. 

Dorrit Ree Akselbo

· The CHR showed a giant leap forward in knowledge and involvement. The new CHR chairperson’s fiery speech at the beginning was impressive and it seemed she meant every word she uttered. The women commissioners also seemed positive. This was greatly beneficial to the ultimate goal. 

· Interest and involvement of doctors and lawyers was impressive. Networking for such an event was good especially to see so many people from the regions participating. 

· However there seems a focus on improving prison systems as a precondition to bring about NPM legislation; this might result in NPM becoming a non-starter. Instead it is important to work on systems. 

· The elections fixed for 2010 has also become a hindrance in setting up the NPM legislation has from almost now, officials are beginning their election campaigns. That is why a deferment of NPM legislation for 3-5 years was mentioned. 

Louis Aaen

· Many were those who had been disturbed by the 3-5 deferment mentioned by Ermita at the press conference. 

Dr. Lao

· It was impressive to observe so many players voicing their opinion. 

· It was also good to think about implementation of the OPCAT before ratification—unlike Cambodia.

· There are many things to be learned and applied to the campaign in Cambodia e.g. the presentation on “jail management and penology” and the “Anti torture bill”. Currently Cambodia is drafting its Penal Code with the crime of torture included. Hence this draft bill of the Philippines will definitely be useful. 

· Philip Trembley’s NPM building process—was also useful to Cambodia and will facilitate NPM setup in Cambodia. 

· The suggestion of not including a statutory limitation to the crime of torture and the minimum interrogation standards—APF were also interesting. 

· We heard about torture by the military. Would have liked to hear more information about police torture. 

· There seems a concentration on prison conditions; and this might somewhat dilute the concentration on police torture. While prisons have more ill-treatment; there are more torture cases from the police—this had been Cambodia’s experience. 

Lionel Weerasinghe

· Found NPM workshop to be very informative.

· Was impressed by the combined effort by government and civil society.

· Found it interesting that government officials waited till 6.30 p.m. to participate at the workshop—this was a very difficult task to achieve in Sri Lanka. Government officials in Sri Lanka did not become so involved in such matters.

· Also impressed with the participation of females as well as doctors who openly highlighted cases of death and disease in the prisons. He said what he observed gave him ideas for the programme planned with JMOs and prison doctors in Sri Lanka. 

· However there was little discussion about police torture and the plight of children.

· He also said he was familiar with the Marcos era in the Philippines; and was glad to be afforded an opportunity to observe massive improvement and development since that time.
Budit

· The activities of the week gave him several ideas for activities for the “Freedom from Torture campaign”. 

· Until now, it was only a few HR advocates that were involved in lobbying the government. This workshop was an opportunity for others to familiarize themselves with these government officials.
Joy

· There was a belief in Balay to work with not only CSOs but also with the government. Through experience, Balay had learned the importance of working with the government. 

· Basically, Balay is happy with the results gained at the workshop—e.g. PNAT was resurrected’ and contacts were re-established with the medical professionals. Thus the OPCAT NPM workshop was only for advocacy; it was also to facilitate network building. 

· However it needs to be mentioned that some invitees did not attend e.g. from the police and children and women’s department. Somehow, torture still does not seem a priority among some of these departments. Nonetheless, Balay is heading the “Inter-agency for prison reforms”

· There was also an overlapping of different campaigns e.g. promoting the IP and OPCAT. That is because all these issues are important to civil society. 

Inday

· Balay is happy to closely relate to government agencies;

· Balay also works closely with the new CHR; even before there was such a relationship but now contacts have been increased—after its new appointment. Various issues are now being referred to it. 

· The DILG (Dept. of Interior and Local Govt) somewhat lags behind. 

· Balay works with the police on other issues. But they are taking a back seat on the OPCAT because they know they still have problems.
· Balay has been part of the HR promoters in the Philippines for a long time. Increasingly it is trying to strike a balance between government agencies and civil society.
· Working on the issue of torture is very important because the Philippines has experienced torture since the Marcos era. 
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ANNEX B

The Presentation by Dr. Saira Khan, of Odhikar, Bangladesh
http://www.prevent-torture.net/activities/fourth-rwg-meeting-in-manila/2-odhikar.doc/view
ANNEX C

Power Point Presentation by Ellicer (Budit) Carlos—National Coordinator, OPCAT project in the Philippines
http://www.prevent-torture.net/activities/fourth-rwg-meeting-in-manila/3-bc.ppt/view
ANNEX D

Power Point Presentation by Chitral Perera—National Coordinator, OPCAT project in Sri Lanka

http://www.prevent-torture.net/activities/fourth-rwg-meeting-in-manila/4-cp.ppt/view
ANNEX E 

Power Point Presentation by Lionel Weerasinghe former commission general of prisons in Sri Lanka titled: Prison Visiting Mechanisms in Sri Lanka, divergence between percept & practice.

http://www.prevent-torture.net/activities/fourth-rwg-meeting-in-manila/5-lw1.ppt/view
ANNEX F

Power Point Presentation by Lionel Weerasinghe former commission general of prisons in Sri Lanka about the prison structure of Sri Lanka

http://www.prevent-torture.net/activities/fourth-rwg-meeting-in-manila/6-lw2.ppt/view
ANNEX G

Suggestions for the advocacy campaign by Dorrit Ree Akselbo on 
http://www.prevent-torture.net/activities/fourth-rwg-meeting-in-manila/7-dra.ppt/view
ANNEX H

Presentation by Shyamali Puvimanasinghe titled: Making better use of the Regional Coordinator and Regional Network

http://www.prevent-torture.net/activities/fourth-rwg-meeting-in-manila/8-sp1.doc/view
ANNEX I
Excerpts from the draft research proposal and pointers for discussion 
Proposal for Survey / Research Activity under 

EU-OPCAT Project

2.0 PROPOSED STUDY

Overall Objective

· To obtain an overview of the conditions of detention and treatment of those deprived of their liberty and oversight mechanisms of detention facilities for the purpose of advocating and lobbying for prison reforms and improving the conditions and treatment of detainees; AND 

· To ascertain the feasibility of conducting an extended study in the future based on sound scientific principles. 

2.1 Specific Objectives

1. To conduct a mapping of ALL existing detention facilities in order to give a full description of the different types of facilities, their organisation and function and the way in which they are organized within the state system. 

OR
2. To document structures, processes and power relationships relevant to one or more domestic detention facility/ies
 in each partner country; 
3. To identify and describe overseeing (visiting) mechanisms available domestically and relating to ALL existing detention facilities; including overseeing mechanisms provided for by legislation and /or de facto in existence;
4. To document and describe the conditions of detention and describe the treatment of detainees in one main detention facility e.g. in a study of the domestic prison system, the Welikada prison in Sri Lanka or the NBP in the Philippines; or alternatively 2-3 other facilities;
 This may be based on narratives provided for by ex-detainees or information may be collected through prison visits in the countries where this is possible. 
5. To disseminate the findings of the study both nationally and internationally (within RCT and AHRC and national partner networks);
2.2. Scope

The proposed study contains three parts. It will be carried out in each partner country at both the national and regional / local level (explained below).
1. Document and describe the entire system relating to all detention facilities including the different types of institutions, the way they are structured and organized and how they function. 
Such documentation  /  description would also include the hierarchy of control within the system including ministerial or departmental control at the national level to actors at the local level; the power structures within the institutions; the ranks, rights and duties of each actor within the system; 

2. The study will identify and describe existing official and unofficial overseeing mechanisms available domestically; 

This could also include a critical evaluation of the existing visiting systems in order to lay the ground work for the establishment, designation or maintenance of NPMs; and formulating a legal basis for such an NPM.

3. The study will be an attempt to obtain an overview of conditions of detention and treatment of detainees in the selected facility/ies based on the experiences of a small sample of detainees and / or ex-detainees. 

This will also be an attempt to trace the experiences of detainees as they are moved along the system e.g. for a released prisoner—from police custody, to pre-trial detention and to prison / jail after conviction;

4. This is a PILOT STUDY to ascertain the feasibility of a similar but more extensive and thorough study to be conducted at a future period of time.  (See 2.3. below)

2.3. Research question 

Q1:  
What are the institutional conditions and treatment of detainees in general that lead to or precipitate torture and other forms of cruel, inhuman and degrading treatment/ punishment in the selected domestic system
? (Phase I of study—under the present project) 

Q2:
How and why would the implementation of the principles of the OPCAT reduce or prevent torture and forms of cruel, inhuman and degrading treatment/ punishment in the selected system? (Phase II of study—for the future—with other sources of funding)

2.4 Methods of data collection and sampling

1. Document and describe the entire system relating to all detention facilities: This will be achieved by collecting legislative enactments; official regulations; other internal institutional documents; reports by state appointed bodies e.g. commissions; independent observers e.g. academics;  statements by the government, media reports etc.

2. To identify and describe prison overseeing (visiting) mechanisms: Collecting legislative enactments; official regulations; reports; statements and other documents. (if available); or semi-structured interviews with state officials, retired state officials or non-state actors e.g. NGOs, prison welfare societies, members of the clergy and other civilian prison visitors;


3. To document and describe the conditions and treatment of detention: conducting semi-structured interviews with detainees and / or ex-detainees of the selected detention facility/ies;

4. For purposes mentioned in 1-3 above, the following is proposed:
a. Each national partner to recruit 2-3 persons as researchers to carry out the data collection activity of the study;

b. One researcher to be entrusted with the documentation task aforementioned;

c. One or two researchers to be tasked with the conducting of interviews;

d. Each national partner to identify one or more facility/ies within that system that in their opinion best represents the system;

e. Each national partner to identify10-20 detainees and / or ex-detainees of the facility/ies selected and conduct  semi-structured interviews with them;

f. Each country may also identify 5-10 important stakeholders in the prison system, ex-officials, civil society members, clergy and interview them;

g. Each interview to last about 60 minutes and be based on a detailed interview guide;

h. Each interview will be audio or video taped; the researchers will transcribe the interview; 
i. If required, interviews to be translated to the English language;
Methods of data analysis

1. Text analysis of legal Acts, official documents, government statements, media reports and other reports; to be conducted;
  

2. Interpreting and analysing verbal data semi-structured interviews of detainees / ex-detainees, state officials, civil society, clergy and others to be conducted;

Final Report

Preparation of the final report of the study to be conducted by the regional coordinator and project manager based on the data obtained and analysed. 
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QUESTIONS FOR RESEARCH





INTRODUCTION: What the project documents say re research study:





Activity�
Action Plan�
Budget�
�
Survey 1�
Survey of existing standards on documentation of torture;�
Study existing standards on documentation of torture;�
�
Survey 2�
--�
Survey of torture and ill treatment in detention centres in all four countries;�
�
Report�
Publication on experience from regional and national campaign for OPCAT�
A report on the Survey of torture and ill treatment in detention centres;�
�



QUESTIONS FOR DISCUSSION:





Nature of study/ies.


Will study be limited to documentation of NPMs and detention centres in each country?


What about Pilot Study of torture and ill-treatment (via interviews) if possible?


Do we ignore the survey of existing standards on documentation of torture? And if so, what do we use that budgetary allocation for?


Do we have to afford an explanation to the EU?





Professional assistance from RCT?


Specificities of research activity? Parameters of information to be obtained?


Sri Lanka study and publication—taken as an example. 


Limitations in conducting study in each country?


Budgetary implications?


Time frame?


Monitoring and evaluation?


Report? 





Some pertinent questions were asked by Kaloy of Balay. How can we best answer these questions? Will the research design be formulated at the country level, or will there be a common research framework?





What are the tools to be used and methodologies to be employed? The country context of the partners have to be considered.


The scope of the study has to be determined. Which detention centres? How many? Again, country context is essential.


Budget, project management, time frame. 


Role of the regional centre and the tasks and extent of flexibility and autonomy at the country level.


Capacity building and support.











� Henceforth reference to detention facility/ies will include any locally existing and functioning domestic detention facility e.g. prisons or jails for the convicted; pre-trial detention facilities; police stations; military facility or psychiatric institutions; The choice of the detention facility/ies to study will depend on the country situation; requirement and capacity of each local project partner.


� The detention facilities to be included in the study will be determined by each local project partner with the approval of the project manager; in the case of Sri Lanka and Cambodia with also the approval of AHRC;


� E.g. prison, police, military, psychiatric or drug rehabilitation system


� In selecting the system and facilities to study, consideration to be given to practical limitations such as accessibility to institutions and interviewees.  


� The political mapping exercise engaged in, by each national network as part of the EU-OPCAT project in 2007 will be especially useful in the identification of prospective interviewees;


� The interview guide maybe developed by the national partner if the required expertise is available organisationally; or a general questionnaire maybe developed by the regional coordinator working jointly with the project manager and RCT researcher—to be modified and adapted by each national coordinator;


�  By whom will be decided at the next regional meeting; jointly by the project manager, RCT, regional coordinator and the four national coordinators;


� Ibid;





� Abbreviation used:�


BC: Budit Carlos 


CHRAC: Cambodian Human Rights Action Committee


CP: Chitral Perera


DRA: Dorrit Ree Akselbo 


EW: Erik Wendt�JMO: Judicial Medical Officer 


JS: Janasansadaya, NGO, Sri Lanka


LA: Louise Aaen 


LMH: Lao Monghay 


LW: Lionel Weerasinghe


MOI: Ministry of Interior (Cambodia)


NC: National Coordinator


NPM: National Preventive Mechanism 


SK: Saira Khan


SP : Shyamali Puvimanasinghe
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