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Report of Regional Network Meeting—in Phnom Penh, Cambodia on

January 24 & 25, 2009
DAY ONE

1. Outcome of NPM Workshop: Discussion

1.1 Erik Wendt [EW]: Day One began with the programme manager warmly welcoming regional group members and especially the special guest speaker Hans Draminsky Petersen of the SPT for gracing the event with his presence and valuable input. He also thanked Lao Monghay, senior Cambodian consultant from AHRC and the newly recruited national coordinator, Sim Vibol for organising an excellent event—viz. the just concluded two-day workshop on establishing an NPM and implementing NPM legislation in Cambodia. The event was organised in a professional manner and was attended by more than 150 participants. It was indeed heartening that two people [without organisational backing] could orchestrate such a major event, so successfully. 
EW proceeded to highlight a few practical issues on project affairs. 

· It will be the task of Sim Vibol to prepare the final accounts pertaining to the NPM Workshop including the contribution made by the local UN office. The NC was also urgently required to prepare and submit the Action Plan and Budget for 2009. He should obtain advice from the RC and AHRC if required. 
· In fact, it was hoped that ALL partners had completed their Action Plans and Budgets for 2009—in order to facilitate the transfer of EU funds.

· RCT has now formally entered into agreement with Odhikar—the new partner in Bangladesh. It was hoped that permission would follow, to receive funds and begin project activities in that country. 

· All partners were reminded not to conduct Audits for 2008 [or incur expenditure in that regard] until further notice from RCT. The latest information regarding the Audit—2008 was that until further clarification from the EU, no audit was to be conducted; the final audit could be conducted end of 2009. Of course if an audit was required organisationally, it will have to be conducted. 
· As this was the one before final regional meeting of the OPCAT project, the group would also have to discuss how to carry forward the OPCAT idea beyond 2009; maybe not on a regional basis but for individual countries, in areas that progress is foreseen.

· Finally the others were called upon to offer their comments and suggestions on the concluded NPM workshop. 

1.2 Lao Monghay [LMH]: LMH began by giving a summary of the mechanics of organising the event. As all were aware, the event was orchestrated by the MOI—Ministry of Interior and sponsored by the EU, UN, RCT and AHRC. MOI officials had proposed around 150 participants—almost double the number initially envisaged. Participants included from the police—provincial police commissioners, military—the military police, prosecutors including the prosecutor general, heads of prisons, MOI senior officials, representatives of 9 ministries, representatives of the Japanese and French embassies, the press and several leading NGOs—working in detention centres. 
Tracing the coming into fruitation of the event LMH said:  

· During the previous regional meeting in Manila, he had informed that MOI cooperation had been obtained to organise such a workshop;
· MOI had indicated that brief legislation on the setting up of the NPM was possible [to be expanded in an executive order / sub-decree]

· Later, OHCHR informed that the minister had decided to establish the NPM through only a sub-decree;

· The MOI was nonetheless interested in hosting the workshop; it was decided that such an event also afforded an important opportunity to invite key state officials and inform them about the importance of the NPM and related matters. 

Highlighting the outcome of the workshop LMH said: 
· The workshop and the discussions that ensued, consolidated the prosecutor general’s authority over the judicial police;

· Established closer contacts with key government officials and others and paved the way for a more favourable ground to begin work in the provinces. MOI was also requested to invite the heads of the Youth Rehabilitation Centre; but that request was declined. 
· Obtained the active participation and valuable input from OHCHR—especially its head, Christophe Preschoux—who had more authority than his predecessor. Unlike his predecessor, h was not the field director but the representative of the High Commissioner of the UN in Cambodia. 

· At the end of the sessions, as if ‘the flood gates had opened’ many participants wanted to share opinions, asked questions and seek clarifications. However it had been later discovered that they had not received the permission of the secretary of state present [Nuth Sa An] to do so; and such permission was a pre-requisite in the Cambodian context. 

· The somewhat lacklustre participation of the NGOs could have been; (a) they did not want to express themselves openly before senior governmental officials; (b) they were concerned with NPM and NHRC integration; (c) the only NGO representative to speak was from the CCHR—he had not been afraid to speak his mind out because he was an American citizen. 

Q&A:

[SP]: Could it also be that the NGOs feared that their participation in detention monitoring could be stopped if an NPM was established?
[LMH]: Not really; some wondered how we managed to organise such an event with the MOI. [He explained the politics involved in the local NGO community; however he had made a special attempt to maintain a working relationship with every NGO]. 
[DRA]: Did you talk to the participants and find out how much they actually understood the OPCAT and other matters discussed during the workshop?
(LMH]: I did not directly talk to the participants. However, later I was informed that the message had been clearly transmitted to them. 

[DRA]: At the end of the first day and after the NPM was explained at length, one participant asked what the NPM was.
[LMH]: That must have been a mistranslation because no one asked for a clarification of the NPM. 

[EW]: I noticed AHRC as one of the sponsors. How was AHRC’s involvement received by the Cambodian officials? Were there any problems in organising the event due to this fact [because AHRC is critical of the government]? 
[SP]:  The fact that LMH managed to bring together such a diverse group explained that there was no such problem.  

[LMH]: We encountered no problems. Everyone was aware that I work at AHRC; but there was no opposition to organising the event. 
1.3 Sim Vibol [SV] the Cambodian national coordinator briefly explained his experiences in organising his first activity under the EU-OPCAT project. He confirmed that many participants had discussed the OPCAT and NPM with him; and he had afforded explanations and clarifications. They had special difficulty understanding their obligations under international law. Earlier they had only considered application of local law; now they also understand the state’s international obligations. 
1.4 Dorrit Ree Akselbo [DRA] first congratulated the organisers of the workshop for a splendid job. Undoubtedly many participants had a better understanding of the OPCAT and the NPM; they also understood how international law became applicable domestically. Even in Denmark many were those who were unaware of the state’s international obligations. Maybe at the inception, we could have afforded some brief information about this, to the workshop participants. 
Regarding the setting up of the domestic visiting mechanisms through an executive order and consisting of government officials from different departments, DRA observed that, the objectives of the workshop programme was ours. The MOI however seemed to have had other objectives. They might have expected our endorsement of the sub decree. This definitely did not happen.

Nonetheless, we have travelled a long way to arrive at this place; now many officials understood the OPCAT.  MOI officials mentioned that the sub decree was temporary—for two years only. This period should be utilised to work towards setting up of a proper NPM in accordance with the requirements of the OPCAT.
Re the OHCHR in Cambodia, Christophe Preschoux seemed quite different from his predecessors. There was a different atmosphere in that office now; [earlier there was a certain attitude of frustration]. We should look forward to working with them, DRA said. One objective of the workshop was to raise awareness of the OPCAT and NPM among local state officials. That objective was achieved. Hence, it has not been a bad outcome, overall.

1.5 Louise Aaen [LAA] said that this was her first experience with the Cambodian segment of the project. It was really good to observe, firsthand, the workings of the Cambodians and thus appreciate the difficulties that were faced. However awareness was created; and this was an achievement. She also personally learned from preparing her presentation on the OPCAT—that a very basic explanation was called for, considering the context. LMH was SV were congratulated for successfully organising the event. 
1.6 Shyamali Puvimanasinghe [SP] first congratulated LNH and SV for their organising skills. Special thanks were required to SV who was recruited as the national coordinator only one month ago. The attendance of so many government officials was impressive more than 150 of them from different parts of the country. They were also afforded an exposure to the OPCAT principles and the importance of independence of the NPM and its members.
However the setting up of the ‘NPM’ by way of a sub-decree and constituting a bunch of government officials was indeed disappointing. It was also disappointing to observe lukewarm support from local NGOs. Maybe they were worried that with a sham NPM their visits to detention centres would cause problems to their individual prison monitoring programmes. The UN OHCHR did not have such concerns and were continuing their monitoring programmes regardless. A slight concern however was that though the monitoring had begun, the MOU between the govt. and OHCHR was not yet signed.
 The only way forward was to continue the journey that began with the OPCAT project; towards setting up an independent NPM according to OPCAT principles. Otherwise all that awareness raising on the OPCAT would come to nought. Follow up was vital to this initial workshop.

1.7 Chitral Perera [CP], the Sri Lanka national coordinator share with the group, his thoughts about his first experiences in Cambodia. Before arriving in Cambodia, he had thought that is was a devastated and rundown country; that opinion soon changed. The conference was well organised and he was impressed with the punctuality of the Cambodian participants.
He made one pertinent observation regarding the subservience shown by lower ranking officials toward their seniors. However as much as the Secretary of State and the MOI were trying to challenge the principles of the OPCAT and NPM, it was also impressive to observe OHCHR’s  Chris Preschoux and Dr Hans D Petersen challenging them. Now it would really be an achievement if the participants observed the manner in which their senior officials were being challenged. CP was especially impressed by the firm stand taken by Dr. Petersen [that the Cambodian ‘NPM could not be accepted]—how he stood his ground no matter what argument the MOI presented.

Finally he said that he had learned some valuable lessons from his Cambodian experience that he was looking forward to take back to Sri Lanka. 

1.8 Budit Carlos [BC], the national coordinator for the Philippines thanked LMH and SV for their efforts. It was his first Cambodian experience and he obtained valuable information regarding the local political setting. He had also notice how government representatives exercised reservation in voicing their opinion; this was quite unlike in the Philippines. He awaited the temporary NPM to be changed with the assistance of the SPT. He too was impressed with the firm stand of the OHCHR head regarding important aspects of the OPCAT and NPM. The UN seemed to be playing a more important role in Cambodian than in the Philippines. 
1.9 EW added a few comments before handing the floor to Dr. Hans D Petersen. 

· Chitral made an interesting comment about the importance of participants observing their top ranking officials being challenged;

· The campaign in Cambodia was also different from the Philippines—where it was a bottom-top campaign; here it seemed to be top-bottom. That is, it had been felt prudent to first deal with top officials and gradually taking the campaign to the provinces. However in the Philippines’ workshop, we also noticed opposition from military officials;

· EW was puzzled by the attitude of the minister of interior. Earlier DRA had said that the MOI officials were fully aware of what they were doing; however he wondered how much they were actually in control; and how much they were manipulated by someone even higher;

· There were long discussions on the meaning of ‘independence’. Was it possible that the Cambodian officials were genuinely puzzled by the notion of ‘independence’?
· The prosecutor general and others also had mentioned the problem of inadequate resources. It was all very well to say that human rights has a cost [quoting Hans Petersen at the workshop]; but they have to find the resources. The SPT does not help, will it?

· There was also a need to ascertain to what extent local NGOs are interested in participating? And finally to LMH: “I really recognise your important position in Cambodia”!
1.10 Hans Draminsky Petersen [HDP], Vice President of SPT

· Organisers should be congratulated for an event with such a high number of participants;

· There was concern with the “I will do it my way; you do it your way” attitude of MOI officials; but the fact that the OPCAT was not negotiable, was communicated to them; including that it was completely inappropriate to place NPM legislation with the executive. Thus the official position of the SPT was that the mechanism set up was not recognised as an ‘NPM’;
· However, the Cambodian government should begin forthwith to restructure the NPM legislation and the SPT was willing to afford assistance. The OHCHR was well capable of assisting too; but the SPT would like to involved and be consulted; NGOs could push for SPT involvement; 
· Personnel impression: There was a low level of NGO participation; maybe they felt vulnerable. The prison director even mentioned that after the ‘NPM’ no other would be required (to visit detention centres). Maybe people working in NGOs should be allowed to apply for positions in the real NPM; this way, NGO interest could be enhanced;

· One could also imagine practically everything lacking inside Cambodian prisons—food, water, vocational training etc—thus of course NGOs were required to supplement this lack;

· HDP had also notice the ‘Paris Principles in the Khmer language included in the workshop packet afforded to all participants. So they should be aware of at least the basic requirements of the ‘NPM’;

· The mandate of the NPM should be maintained; there was no provision to create a complaint mechanism;

· It was also very important to underline that the OPCAT was not only about torture; it also included detention conditions and cruel, inhuman and degrading treatment/punishment; when shortcoming were observed the SPT could make recommendations to the government for change; thereafter the governments could be assisted to bring about those improvements;
· Cambodia was also a poor country lacking resources. But there was an obligation on the state under OPCAT;

· If the government wanted to include NGOs in the visiting mechanism; an NGO should carefully consider its position if one was asked;

· Re SPT visit—The SPT contacted not only governments but also NGOs. Thus NGOs were given an opportunity to inform whether there had been any improvement [under the ‘sham NPM’ set up under executive decree];

· It was his final opinion that it would take another 3 years to set up the real NPM; it might not receive the support of everyone; only gradual improvement could be expected: “we should not be too optimistic”, he said. 

Q&A:

[SP]: Sometimes ‘the lack of resources’ was a convenient excuse [of deviant states]. Of course resources might be lacking; however there was also a massive siphoning of resources due to fraud and corruption—thus intensifying any the scarcity. Sometimes even the measures that could be taken within the available resources, to improve conditions and treatment, were not taken; the convenient excuse remained: ‘lack of resources’;
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2.  Country Presentations:

2.1 Bangladesh: By Saira R Khan [SRK] of Odhikar
[The entire presentation is available at: http://www.prevent-torture.net/activities/fifth-rwg-meetingin-cambodia/]

Summary: 
· Looking backward before looking forward, in 2006, the tenure of the political party in power ended and a caretaker government was formed. There was widespread violence. On Jan. 11, 2007 a state of emergency was announced and the President of the caretaker government was appointed. The emergency ordinance caused massive violations of human rights and citizens were virtually disinherited. It was a combination of two bad laws enabling long term detention, arbitrary arrest and torture.
· The pertinent question was: ‘What was the judiciary during this time?’ The High Court claimed separation of powers and decided that the executive was not above the law. However an appeal to the Appellate Division saw the HC decision overturned.

· Also, the NGOs had been lobbying for decades for an NHRC. Ironically, it was this caretaker govt. that enacted the necessary law and the NHRC began functioning on Sep 8, 2007. But NGOs were not consulted in the process, thus making the process suspect. Also the NHRC was far from satisfactory because it contained many government officials.

· The caretaker govt. also promulgated 122 ordinances incl. the terrorism prevention ord. This law included wide and vague definitions and it was strongly believed that it would be used to suppress political opponents and trade unions. 

· The second positive feature under the caretaker govt. was the Right to Information Act. The law was criticised for the cost involved in obtaining information.
· HR abuses, arbitrary arrests without warrant, detention, torture and death in custody continued unabated;
· Prisons continued to experience severe overcrowding.  Prison capacity = 27368; Current occupation = about 75,000

· Arrest and detention almost inevitably led to ‘torture’. E.g. when certain high profile persons were brought to court after long term detention, they could barely walk as they had been tortured so badly; one such person had been paralysed from his waist downward; In 2003, there was a court order to change interrogation techniques. It has not been implemented.

· Extrajudicial killings—also known as ‘encounter’ and ‘crossfire’ killings by the RAB of criminal suspects and people identified as of the extreme left. Members of the Joint Forces were deployed around the country to help with civil administration; but the killing continued. 


· Finally general elections were held in December 2008. Parliament starts on Jan 25; however there was hardly any Opposition. We are reminded of the quote: “Absolute power breeds corruption”. However it is hoped that all bad acts promulgated by the caretaker government, would soon be scrapped.

· Promoting the OPCAT: it was hoped that once the NGO bureau permits receipt of project funds work on the project can begin. 

Q&A

[EW]: Do you know how long the NGO bureau will take [to approve receipt of project funds?

[SRK]: It usually took about 30-40days; the NGO office was directly under the control of the Prime Minister.
[SP]:  You mentioned torture in remand. Was it remand in police or prison custody?

[SRK]: After police arrest, suspects were produced before the judiciary and remanded into police custody for 15 days; they were then tortured; 
[HDP]: it was always a bad idea to remand suspects into police custody; the police were always under pressure to solve crimes and there was a higher risk of suspects being pressurized to confess—leading to torture.  
2.2 Philippines: By Budit Carlos [BC] of Balay

[The power point presentation is available at: http://www.prevent-torture.net/activities/fifth-rwg-meetingin-cambodia/]

Summary:

· A few words about the status of the Philippines accession to the OPCAT [since last regional meeting]: 
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Currently the OPCAT Remains 3rd in the Senate Committee on Foreign Relations’ priority list. It should have been No 1 but two other pieces of legislation have overtaken the OPCAT. 

· There has been no official placing of signature at the UN; 

· There will be a declaration to defer either the SPT or NPM visits for a period of 3 years;
· A discussion ensued among the participants regarding the meaning of deferment as mentioned in the OPCAT instrument viz. whether it was 3 years or 3 +1 years. HDP confirmed that it was 3 years with the possibility of another two more;

· Three avenues to promote the ratification was also identified:

· Lobbying key government officials;

· International pressure on the government;

· Promoting consultations between government and civil society; 

· The Philippines OPCAT Working Group—POWG had now been created;
· A Bill on the NPM was also being considered;

· Other important issues: 

· Timeline for ratification and NPM;

· Upcoming CAT Review;

· Clarification on deferment—SPT or NPM?

2.3 Sri Lanka: By Chitral Perera [CP]
 [His presentation is available at http://www.prevent-torture.net/activities/fifth-rwg-meetingin-cambodia/]

CP began his presentation by outlining the precarious situation in Sri Lanka at present. On one hand a ferocious armed conflict was being fought in the North of the country between the SL armed forces and LTTE; consequently even the most basic human and humanitarian rights of the citizens in those areas were being violated with impunity by both sides. On the other, a state of repression was growing in the south with journalists, lawyers, human rights activities and in fact anyone who opposed the government, being targeted. He afforded several examples of such repression—the ganging up and murder of Lasantha Wickramatunga, Editor of the Sunday Leader, the grenade attack on the home of SL Transparency International head and senior lawyer, J.C. Weliamuna, the threatening of journalists and arson attacks on media establishments. However he insisted that it was the duty of activists of all kinds to rally together and find ways and means of continuing their struggle—even in this repressive atmosphere. Running away and hiding was not necessarily the only option left. [NB: And he practices what he preaches!]
His presentation included a summary of activities since the last Regional Meeting in September 2008, conducted by the Sri Lankan national network in promotion of project objectives:

· Prison visits: Visits to and discussions with officials and sometimes inmates of varying kinds of detention centres e.g. pre-trial facilities, convicted persons’ prisons, open prisons, open work camps, detention centres for women and children and the main psychiatric hospital. The methodology used for initial data collection was a mixture of observations, casual chats with inmates, view exchange meetings with officials in charge, public hearings with ex-detainees, photos and archival data. The findings of these events will be carefully documented and published. 

· View exchange meetings and seminars: with forensic doctors (JMOs), prison doctors and legal professionals; and with media personnel from several districts; 

· Street movements: Averaging about 3 each month, such events have been conducted throughout the south of Sri Lanka by torture survivors, activists, and other ordinary citizens calling for reforms in the justice system; 

· Commemoration UN Human Rights Day: on December 10: 
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[HDP]: Inquired how mapping detention centres and documenting detention conditions would lead to the ratification of the OPCAT? 


 [CP]: explained that the aforementioned activities were used to build a consensus among state officials and workers attached to detention centres and others on the importance of improving conditions and treatment in these centres; thereby building a formidable group in favour of the ratification and implementation of the OPCAT. This was considered the most effective strategy in the HR hostile context of Sri Lanka.
2.4 Cambodia: By Sim Vibol [SV] and Lao Monghay [LMH]

Being a new member of the regional network, SV gave a brief introduction of himself including his prior experiences with local NGOs and in conducting prison visits. He had now been offered a desk at CHRAC—a coalition of HR NGOs—to work on the OPCAT project. This was a good opportunity to build rapport and obtain local NGO backing for the OPCAT in Cambodia. 
LMH began by mentioning that the head of a public litigation NGO had told him that the outcome of the workshop i.e. establishment of the NPM via a sub-decree was not satisfactory. Therefore he wanted to request Dr. Petersen and the SPT not to recognise this (sham) ‘NPM’. He also said that the NGO community was upset by information of the brutal and forcible evictions at Dey Krahom; they were conducting a joint meeting in this regard. 

Thereafter LMH outlined the action plan-2009 for implementation of the project: 

· Launching platform: The NPM workshop afforded another launching platform for the OPCAT project. Key officials had been invited and participated at the event; and an agreement was reached to work together. The Prosecutor General has already agreed for the national coordinator to accompany him during inspections of police stations. The OHCHR head, Chris Preschoux had agree for the NC to join the OHCHR staff on prison visits. 
· Networking: Close contacts had also been established with CHRAC members and the NC’s office being based at CHRAC premises afforded a good opportunity for networking among the local NGOs to promote OPCAT implementation. 

· NPM: It was important that we seriously explore the possibility of working with the current ‘NPM’; as well as with the HR Committees of the legislature and the senate.

· Survey: This event also enabled us to obtain the support of the Prosecutor General to conduct a survey of the prevalence of torture in Cambodia via prison visits and the provincial prosecutors’ offices. [NB: prosecutors were legally required to inquire about torture and ill-treatment of every suspect produced before them by the police—before remanding them]

· Training and awareness raising: It was also useful to conduct such programmes with the assistance of OHCHR for police officers in the provinces—on the OPCAT principles, NPM and related issues. Dr. Petersen could attend a seminar on the IP organised for doctors, judges and prosecutors.

Q&A

[DRA]: What was the work that could be done towards establishing the actual NPM (maybe with OHCHR assistance)?  The suggestion to invite the SPT for this purpose has not been included in the final draft of the sub decree? 
[HDP]: It was included in the press release (issued together with OHCHR).

[DRA]: Does the government understand that even if they don’t invite the SPT, the SPT would conduct its visit to Cambodia anyway?

[LMH]: It would be preferable if the SPT was to arrive upon an invitation from the government.

[HDP]: Yes; this would be the visit to comment on the sub decree; not the country visit.  Hence you should not wait until the country visit to initiate the process for the real NPM; it should be started much before. He also requested to be sent the sub-decree to the SPT when it was passed officially; then it would not be difficult to initiate something vis-a-vis ‘case Cambodia’. 
[LMH]: It was still best if the government invited the SPT for the country visit. Otherwise the government might not cooperate (say they don’t have the time)?
[HDP]: They (the Cambodian govt.) cannot do that; the SPT will arrive at the airport and they will have to assist e.g. provide a central institution / official that could be contacted 24 hours a day. The SPT was an independent body working independently. Local NPMs did not accompany the SPT on visits; and the SPT could not be pushed around. 
3. Presentation of guest speaker: Dr. Hans Draminsky Petersen [HPD] of the SPT
[The power point presentation is available at http://www.prevent-torture.net/activities/fifth-rwg-meetingin-cambodia/]
Some salient points of the presentation are as follows: 

· HDP addressed the regional group on how to use and contextualise the Istanbul Protocol (IP)—the UN manual on medical and psychological documentation of torture and CID. As the IP required extensive interviewing, examination and medical investigation of persons alleging torture or ill-treatment, the IP was not meant to be used in a police or prison setting. It should be adjusted and adapted to meet reality.
· He also said that considering the UN standard for the definition of torture, currently definitions were problematic. For example in the US, torture was present only if the treatment lead to severe organ failure or a direct threat to life!! A softer definition was found in Paraguay: Torture was present only if there was an intention to destroy or damage the personality of the victim. However, it was difficult to document intention. 
· He discussed the essential ingredients of conducting examinations according to the IP. E.g. 

· Basic training

· Checklist of examination

· Supervision

· Report writing skills

· Consent of detainees

· Doctors to be proactive

· There were several reservations in using IP: e.g.

· Some torture methods did not leave physical marks;
· Many symptoms after torture were non-specific;
· Severity of physical and mental symptoms depended also on characteristics of the victim;
· Severity of symptoms faded with time;
The IP was only a tool in the appraisal of allegations of torture.  The examination results formed only one piece of evidence; it also did not identify the perpetrators. Thus an acquittal of the accused did not mean that the complaint of torture was false; it only meant that the evidence was not sufficient to lead to a conviction. This was important because otherwise there might be a risk of the ‘conversion of incrimination’ i.e. victims being charged for malicious prosecution. 
It was also important that (prison) medical services were independent of the institution [similar to the situation currently in Sri Lanka].  

3.1 Q&A:

[SP]: Senior Sri Lankan JMOs have highlighted the impracticality of using the IP in the local context of severe human and material resource limitations. Prior attempts at training on the use of IP had amounted to little in the absence of the minimum requisite resources. As the trainers declined to assist with obtaining such equipment, the training could not be implemented. 
[HDP]: I had my reservations 10 years ago [about the practicality of the IP]!
[DRA]: Did the SPT hope to afford a checklist [of what to look for] when conducting visits under the OPCAT? And what if NPMs [or states] requested such a checklist?

[HDP]: It was not the SPT’s intention to afford such a checklist.  It would be similar to providing state parties with their NPM legislature. If such requests were received, the SPT would have to think it over.
[EW]: As the IP was a little ‘heavy’ had the SPT developed its own adaptation of it to use when conducting country visits?
[HDP]: SPT medical experts conducted examinations according to the principles of the IP; that was because for e.g. there were no access to X-rays and CAT scans. 

[EW]: Why should the NPM not be placed within the NHRC?
HDP’s explanation was based on the conflict of interest between two opposing objectives of the visits: Criminal investigations vs. Prevention. [Also available in APT publication, “establishment and designation of national prevention mechanisms”]
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DAY TWO

4. Research studies:
4.1 The Albania study
DRA who was scheduled to brief the group on an interesting study being conducted in Albania prisons was unable to participate due to suddenly taking ill the evening before. Later, she shared with the group a summary of the study [see next page]. 

During the meeting, it was revealed that ARCT in Albania had prepared a questionnaire pertaining to torture, CID and health problems in prisons. They have administered the questionnaire to a large no of detainees. The research project had been designed with the assistance of RCT; one of the objectives was to develop a manual on prison visits for NGOs. 

At the inception HDP thought that such a research project was a very bad idea because questioning detainees inside prison might endanger their lives. He opined that while there were (torture) prevalent studies conducted; the prevalence of torture could not be discovered via questionnaires. For instance, one might clarify cases of ill treatment and torture. However in poor countries torture was not the most pressing problem of prisoners; it were substandard conditions. Thus prevalence studies were not very relevant and preparing manuals on prison visits with the focus on torture was not a good idea. 
There were also other considerations such as:
· The mandate of the researchers and their agreement with the government;
· The guarantees afforded to the detainees; 

· Whether there were any guarantees that  something could be done to prevent torture;

· Supplying basic needs such as food and sanitation was far more important that addressing torture;

· Whether participants understand the questionnaire and whether they answer truthfully;

· Security of inmates must be safeguarded; the most important question to be asked is: “What is the risk to the detainee?”

Finally he was of the opinion that maybe it was not prudent to allow medical doctors to construct research designs. EW was also sceptical about the idea of preparing a manual for prison visits. 

[SRK]: Agreeing with HDP, said that in Bangladesh, ex-detainees were reluctant to answer questions about treatment in custody because they said, the police still knew their addresses [and they could face reprisals for speaking out]

4.2 Sri Lanka study [CP]:  [The Sri Lankan study was already presented yesterday; the following were a few comments by the national coordinator]
Research must always be based on experience. It must not merely be construed in someone’s head. We should not say ‘there is torture’ and then conduct studies to look for torture. In Sri Lanka information about prisons was obtained from ex-detainees; visits to prisons; and meeting with officials. Information about what happens in police custody was obtained from police torture victims who have been released and complained about it. We talked to detainees by way of casual conversations. To date, we have conversed / interviewed detainees and ex-detainees about their experiences in prison. We have also found that ill-treatment was mostly relevant in prison; while torture was prevalent in police custody.

[EW] suggested that the methodology including observation, checklists and casual conversation together with archival study findings and recommendations could be combined to paint a picture of the detention centres under study—prisons, juvenile and women’s homes and psychiatric hospitals. The final report could be published by AHRC or RCT and could be very useful. 

4.3 The Philippine study [BC]:

Two researchers were recruited for the exercise. Two studies were expected to be conducted: (a) the prevalence of torture and ill-treatment and (b) suitable NPM structure and workings.

Re (a) it was easy to talk about torture within Filipino jails because the authorities believed torture only occurred in police custody. Balay had a lot of experience working in jails and prisons. It has now been decided to extend that work to other detention facilities e.g. psychiatric institutions. Currently the jail authorities were quite transparent. They had their own presentations; they were also filing Bills [draft law] and asking support to make improvements in their facilities. (b) The NPM study would consider aspects such as decentralisation, number of officers, or based on NHRC structure with different branches spread throughout the country.
However after considering the points raised by HDP, BC said that he might restructure the proposed in the Philippines. His intention was to study aspects of detention more relevant than torture. He explained such a phenomenon: In Filipino prisons, there was ‘the law of the cell’—which was very specific and found in writing on the walls. There were specific punishments meted out for various transgressions—meted out by prisoner upon prisoner e.g. ‘takal—beating with stick; basal—beating with stick on head—which could lead to death. One reason for the phenomenon was due to prison guards delegating authority to inmates. The inmates enacted the regulations; and leaders were selected according to varying factors e.g. education level, wealth etc.
Q&A

[EW]: [after glancing at the research proposal] was puzzled as to how questionnaires could be used in huge prisons with 6000 or more inmates, via focus group discussions. 
[BC]: Political prisoners (with whom Balay has worked for a long time) were used to build rapport with the others and ‘open up’ to the group. An introduction to inmates was also obtained through the youngsters of the Bagon Silong (slum) project.

[HDP]: NGOs need to recognise that prisons were given low priority by governments. In South America, the vast majority of detainees were pre-trial detainees. If they set free all those ‘who should not be there’, resources would automatically be released to improve the system. Such incarceration also violated one of the fundamental tenets of justice, the presumption of innocence. Hence an obvious study would be to survey the legal background of remand prisoners e.g. the charge, minimum and maximum penalty for the crime charged; to understand the reasons pre-trial detainees were incarcerated.
[LAA]: However reminded that the study under the OPCAT project needed to be relevant to the OPCAT e.g. mapping detention centres and visiting mechanisms. She queried whether ‘prevalence studies’ were relevant under this context?
[EW]: The original idea to the EU was to create a certain amount of transparency of places of detention; to produce information that would assist the SPT and NPM to fulfil their tasks. The third task [conditions and treatment] was option. He also wanted to know on what relevant information the SPT based its decisions and visits on. Otherwise you could be “pulled around by your nose”, he said.

[HDP]: said that the SPT had information available to everyone else—e.g. from AI and HRW, websites. The SPT also conducted discussion with the local UN office and leading NGOs (before a visit). 

[EW]: Said that this was the type of information the OPCAT project study was aiming to provide—an alternative source of information about detention centres. Besides, AI and HRW did not seem to have in-depth information about some institutions.
[HPD]: was of the opinion that mapping of detention institutions is not a bad idea.  State party governments were obliged to provide the relevant information to SPT and NPM. The information in the Philippines regarding inmates’ discipline system was a very interesting area for research; but it involved a lot of work. 

[EW]: [explaining aims of project]: We don’t get anything from the SPT; only dialogue with the government. NPMs have different mandate. They could go out and conduct visits and inquiries.  We also aim to fulfil a ‘watch dog’ function to the SPT and NPM. 

[HDP]: Excellent. 

Then he afforded some general remarks for research studies:


· Do no harm to inmates; or to yourselves;

· Consider whether NGO has an informed agreement with the prison authorities;

· Ascertain whether certain facts were hidden (by the authorities) ; if so, stop the visits;

· Do not conduct visits if prisoners were not allowed to be interviewed independently;

· Ask what the information obtained would be used for;
· Problems in the prisons could be addressed point by point e.g. informal discipline, implementation of legislation etc. 

· This was better than ‘out of focus’ research that was not very systematic and focused. 
· Also: if upon entering a place of detention one sees market place [e.g. Quezon city jail], one should be very suspicious. Prisons were usually money making factories for the authorities.

· Group interviews: This maybe appropriate to obtain information on general conditions but not about ‘power structures’ or disciplines. [prisoners might be vary of speaking their mind out in front of others; might also jeopardize the welfare of those who do].
[SRK]: agreed that when prison officials highlighted shortcomings of prisons they were transferred. She also admired the fact that in Sri Lanka, prison officials openly admitted problems, because in Bangladesh, they did not. 

4.4 The Bangladesh study: [SRK]:
Broadly it would comprise four main parts: (a) an archival study; (2) discussion on the prison system; (c) arrest procedure—from arrest until conviction; and (4) a description of what happens at each stage of the arrest procedure vis-a-vis conditions and treatment under detention. 

Odhikar had already conducted similar work in the past; and rapport has already been established. Continuing work already done was the best that could be done within the limited time frame available. Previous knowledge gained would also be used to decide on what police stations to visit in the outstations. As suggested an agreement could also be entered with the authorities as to what can and cannot be done.

5. Final Discussion and Decisions Taken:
5.1. Narrative Reports from partners to prepare final Report to EU: 
· Philippines and Sri Lanka have submitted their reports;

· Bangladesh and Cambodia have submitted partial reports;

· An explanation will have to accompany the Bangladesh and Cambodia reports;

5.2. Next Regional Meeting:

· According to the Project documents the final regional meeting should be conducted in Hong Kong; however since preference was always afforded to partner countries and a meeting has not been held there before, the next meeting was fixed in Dhaka, Bangladesh, with the consent of the national coordinator. The one condition to be fulfilled was to obtain permission from the NGO bureau for the receipt of funds. Hence Option two for the regional meeting was fixed in Hong Kong. The tentative dates were fixed for week 1 in October 2008 (except Oct. 1). One proposal was to conduct a 3-day event; i.e. 1 day workshop for local stakeholders and a 2-day RWG meeting.  

5.3 Survey studies: 
· The Final Draft of the survey studies conducted in Sri Lanka and Philippines was expected at the next regional meeting [with translations when required]. 

· The Bangladeshi partner was interested in conducting a police station study and agreed to present a draft of the report by the middle of September. 

· Cambodia was to present its findings of prison visits at the next meeting. 

5.4. Final Narrative Report: the format was found in Annex VI of the project document. Partners should attempt to answer the questions asked therein in their narrative reports for 2009. 
5.5. All partners should also give serious thought to campaigning for the OPCAT beyond 2009. Accordingly, each partner could identify specific areas of the campaign to promote and look for funding e.g. RCT, local EU or others. We could think of ‘OPCAT beyond 2009’ either on an individual country basis or on a regional basis as the present project. 

5.6. DRA [who was to speak on the research exercise in Albania, but who could not because she took ill the previous day] would be requested to share her invaluable ideas in this regard, via e-mail, with members of the regional group. 
5.7. There was the possibility of working closely with APT; but one has to remember that APT emphasised on interaction with governments for the ratification of OPCAT not through campaigning. Therefore working methodologies would be in conflict. 
5.8. [LMH]: there was a working group on the Asian Human Rights Charter working in Cambodia and Thailand to establish the NHRC. This group could also be considered.  [EW]: APF could also be approached on NHRCs.

 . . . . . With that, the Cambodian RWG Meeting came to a close.


Prepared by:

Shyamali Puvimanasinghe

Regional Coordinator, AHRC-Hong Kong
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Congestion inside the Quezon City jail 





A street movement in Sri Lanka—in lieu of Human Right Day--2008





A view exchange meeting with prison doctors—October 2008





Participants at the conclusion of a very successful workshop on establishing the NPM in the Philippines—September 2008





Inside the Welikada prison for convicted prisoners





Summary of the Albania project:





Torture and Violence occurrence in 


Albanian places of detention





RCT and our local partner, Albanian Rehabilitation Centre for Torture Victims (ARCT), are currently implementing a study of the occurrence of torture and violence in Albanian places of detention.


 


In many countries of the world, civil society organizations are monitoring places of detention – prisons, pre-trial detention centres, police stations and psychiatric institutions - with a view to compliance with human rights. Such visiting mechanisms, although mainly governmental and intergovernmental, are considered a cornerstone in the prevention of torture and internationally enshrined in the Optional Protocol to the UN Convention of Torture.


 


The study includes the development and validation of a screening instrument (Screening Instrument for Detention Conditions – SIDC) to be used among detainees. The instrument identifies detainees who report to have been subjected to violence at any point since their arrest as well as having been deprived of basic rights like the right to see a lawyer, to inform relatives after the arrest, or the right to see a doctor when needed.


 


The development and implementation of this instrument serves several purposes:


 


to help identify those detainees who should be interviewed more thoroughly because of possible expose to torture or ill-treatment


to provide baseline data for the occurrence of torture and violence in places of detention


to help identify places, settings, victim and perpetrator characteristics that could assist in the prevention of torture and ill-treatment


 


Currently, the questionnaire is being validated against in-depth interviews of the same episodes reported in the questionnaire to evaluate the consistency between questionnaire reporting and thorough narrative accounts of what happened. Hereafter, approximately 250 detainees sampled from representative detention places in Albania will be included in the first wave of the survey.















